STRATEGIC PLANNING COUNCIL

’ﬂkW“‘“ AGENDA
Date: May 17, 2011
Starting Time: 2:00 p.m.
Ending Time: 4:00 p.m.

MEMBERS: Barton, Brannick, Cater, Cerda, Claypool, Cuaron, Dowd, Halttunen, Hoffmann, Hogan-
Egkan, Kelber, Laughlin, Lucero, Martinez, Maunu, Shattuck, Sivert, Talmo, Titus, Tortarolo, Vernoy, Wick
RECORDER: Ashour

Attachments Time

A. MINUTES 5 min
1. Approve Minutes of May 3, 2011

B. ACTION ITEMS/SECOND READING 10 min
1. Parking Fees for Non-Palomar Activities Exhibit B1
2. Board Policies 7310, 7365 Exhibit B2
3. Administrative Procedures 3300, 5015, 7337, 7365 Exhibit B3

C. ACTION ITEMS/FIRST READING 15 min
1. Board Policies 3570 and 6450 Exhibit C1
2. Administrative Procedures 5900, 6340, 6450 Exhibit C2

D. ACCREDITATION RECOMMENDATIONS AND PROGRESS 10 min
1. Accrediting Commission Actions and Policy Updates
2. Accreditation Update

E. INTEGRATED PLANNING MODEL 60 min
1. SPCTimeline Check-in
2. Identify FY2011-12 objectives for SP 2013 Year 2 Exhibit E2

F. INFORMATION/DISCUSSION 0 min
1. Establish procedures for revising adopted/approved Exhibit F1
policies and procedures.

G. REPORTS OF PLANNING COUNCILS 5 min.
1. Finance & Administrative Services Planning Council — Bonnie Ann Dowd
2. Human Resource Services Planning Council —John Tortarolo
3. Instructional Planning Council — Berta Cuaron Exhibit G3
4. Student Services Planning Council — Mark Vernoy

H. REPORT FROM PC3H COMMITTEE 5 min

I. OTHERITEMS



STRATEGIC PLANNING COUNCIL
PALOMAR COLLEGE MEETING MINUTES
May 17, 2011

A regular meeting of the Palomar College Strategic Planning Council scheduled May 17, 2011, was held in

AA-140. President Robert Deegan called the meeting to order at 1:00 p.m.
ROLL CALL
Present: Barton, Brannick, Cater, Claypool, Cuaron, Deegan, Halttunen, Hogan-Egkan, Kelber, Laughlin, Lucero,

Absent:

Shattuck, Sivert, Titus, Tortarolo, Vernoy
Cerda, Dowd, Hoffmann, Martinez, Maunu, Talmo, Wick

Recorder:  Cheryl Ashour

Guests:

Joan Decker, Glynda Knighten

A. MINUTES

1.

Approve Minutes of May 3, 2011
MSC (Lucero/Cater) to approve the Minutes of May 3, 2011

B. ACTION ITEMS/SECOND READING

1.

Parking Fees for Non-Palomar Activities (Exhibit B1)
Vice President Vernoy summarized the proposal. There were no questions.
MSC (Vernoy/Lucero) to approve parking fees for non-Palomar activities as written

Board Policies 7310, 7365 (Exhibit B2)
Board Policy 7310- Nepotism, was reviewed.
MSC (Tortarolo/Lucero) to approve BP 7310-Nepotism as written

Board Policy 7365-Discipline and Dismissal-Classified Employees, was reviewed
MSC (Tortarolo/Lucero) to approve BP 7365- Discipline and Dismissal-Classified Employees as written

Administrative Procedures 3300, 5015, 7337, 7365 (Exhibit B3)
Administrative Procedure 3300-Public Records, was reviewed.
MSC (Tortarolo/Lucero) to approve AP 3300-Public Records as written

Administrative Procedure 5015-Residence Determination, was reviewed.
MSC (Vernoy/Cater) to approve AP 5015-Residence Determination as written

Administrative Procedure 7337-Fingerprinting, was reviewed.
MSC (Tortarolo/Lucero) to approve AP 7337-Residence Determination as written

Administrative Procedure 7365-Discipline and Dismissal-Classified Employees, was reviewed.
MSC (Tortarolo/Vernoy) to approve AP 7365- Discipline and Dismissal-Classified Employees as written

C. ACTION ITEMS/FIRST READING

1.

Board Policies 3570 and 6450 (Exhibit C1)

Board Policy 3570-Smoking and Other Tobacco Use, was reviewed and discussed. Some were concerned
that there is not a procedure to go with the policy. Vice President Tortarolo stated that other policies have
been approved in the past without a corresponding procedure. After discussion, it was decided that Vice
President Tortarolo will write a procedure, working with the constituent groups. The procedure will focus on

education and signage. It will come to SPC after the Policies and Procedures Task Force has reviewed it.

MSC (Shattuck/Vernoy) to move Board Policy 3570-Smoking and Other Tobacco Use to action/second
reading. 2 nay (Claypool and Brannick)
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MSC (Cater/Tortarolo) to amend Board Policy 3570-Smoking and Other Tobacco Use by deleting the last
sentence. 2 nay (Claypool and Brannick)

MSC (Cater/Lucero) to approve Board Policy 3570-Smoking and Other Tobacco Use as corrected

12 yea, 1 nay, 1 abstain

Board Policy 6450 was reviewed. This policy will return for action/second reading at the first fall SPC
meeting.

Administrative Procedures 5900, 6340, 6450 (Exhibit C2)

Administrative Procedures 5900-Prevention of Identity Theft in Student Financial Transactions, 6340-Bids
and Contracts, and 6450-Cellular or Wireless Phone/Mobile Device Use-DELETE were reviewed. These
administrative procedures will return for action/second reading at the first fall SPC meeting.

D. ACCREDITATION RECOMMENDATIONS AND PROGRESS

1.

Accrediting Commission Actions and Policy Updates
There were no items.

Accreditation Update

Vice President Cuaron stated that the data for the annual report looks good. The report will be submitted
next week and a copy of the final report will be brought to SPC in the fall. Work is continuing on the mid-
term report.

E. INTEGRATED PLANNING MODEL

1.

SPC Timeline Check-in
Michelle Barton stated that a new timeline will be ready for the orientation meeting in August. After
discussion, everyone agreed to hold the orientation on Thursday, August 18 from 9:00 am to 12:00 pm.

Identify FY2011-12 Objectives for SP 2013 Year 2

Michelle Barton reported that the workgroup created nine new objectives; counting the objectives carried
over from Year 1, there are a total of 18 proposed objectives for Year 2. She stated that it may be better to
work on a smaller number of objectives. Members reviewed each new objective and made revisions and
deletions. (Exhibit E2) Ms. Barton will bring the revised list to the orientation meeting in August for final
review and approval.

F. INFORMATION/DISCUSSION

1.

Establish Procedures for Revising Adopted/Approved Policies and Procedures
President Deegan distributed and discussed a proposed procedure in addressing revisions to policies and
procedures. This item will come back in the fall for further discussion/decision. (Exhibit F1)

G. REPORTS OF PLANNING COUNCILS

1.

Finance and Administrative Services Planning Council — no report

Human Resource Services Planning Council
Vice President Tortarolo reported that the HRSPC updated its PRPs at their last meeting.

Instructional Planning Council

Vice President Cuaron reported that the IPC subcommittee completed the Faculty Hiring Priority
Recommendations for 2012-13 for 22 positions. (Exhibit G3) The remaining 27 position requests were not
prioritized.

Student Services Planning Council — no report
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G. REPORT FROM PC3H Committee
Monika Brannick discussed the signage request by the LGBTQ club, announced that Mark Vernoy nominated
PC3H for the Rice Award, and stated that the Palomar Pride event was a huge success.

H. Other
There were no items.

I.  ADJOURNMENT
There being no remaining items, the meeting was adjourned at 4:00 p.m.



PARKING FOR NON-PALOMAR ACTIVITIES

Purpose: To seek approval through the governance process to apply parking fees to non-Palomar
College entities and activities, resulting in a more fair and equitable sharing of cost associated with
providing parking to these entities.

Background: There are several non- Palomar College entities that are not being charged a fee to park in
campus parking lots during their events. These are typically sporting teams that have gained approval to
use Palomar College facilities. Most of the participants use our parking spaces 6 to 7 days a week during
a semester. As a result, parking spaces become limited for the use of our students. Many of these
entities are very profitable for the people that are running them, which introduce the possibility that the
district is providing an anti-competitive atmosphere for these companies by not assessing a cost for
services that their competitors likely have to pay for.

Below is a list of some groups that use our facilities.

West Coast Bulldogs: This group charges $100.00 per person to register on a team. A team is comprised
of at least 9 players per team. It is not clear how many teams are in the organization, but they usually
request 60 parking permits per semester. They are typically on campus 5 to 7 days a week. They also
provide private lessons for an additional fee to the participants.

Inland Aquatic Club: This organization has 8 different groups. Fees for the group vary from $135.00 to

$205.00 per person, per month. This organization normally requests 250 permits per semester. They are
on campus 6 days a week. Also during the summer swimming lessons are given. During the summer, six

2 week sessions were provided for a fee of $120.00 per session, and 50 parking permits per session was

requested.

Taylor Made Divers: This group charges $500.00 to $700.00 per person per week. They are on campus 7

days a week, and request 50 permits per semester. This group has begun the process to pay for parking,
of their own accord. They are now, as of spring 2011, asking parents to purchase a student semester
parking permit, rather than requesting free permits.

So Cal Breakers Baseball: 117 parking permits were issued to this organization for the semester.

A couple of parents requested semester passes because their child was getting pitching lessons. The
parents are being charged for the lessons.

Other: There are various events and seminars held on the campus who are affiliated with the District
and request permits for their staff and customers.

Recommendation: The Police Department recommends the following parking fees be assessed to

outside for-profit entities who request parking services on campus:

e Per vehicle at the same rate that students are paying for a semester permit and daily permit.
(Note: Currently the parking fees for students are $40.00 for a semester permit and $5.00 for
a one day permit from the permit machines)
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Objective 1.2:

Objective 2.6:

Objective 2.7.

Objective 3.3:

Objective 4.3:

Objective 5.1:

Objective 5.3:

Objective 6.1:

Objective 6.2:

SP 2013 - YEAR 2 NEW OBJECTIVES

Communicate the college’s planning models, vision, mission, values, and goals.

Increase student retention, success, and completion by identifying and
implementing academic and non-academic student support strategies designed to
reach more students.

Support innovative teaching and learning projects.

Engage in focused dialogue to clarify and communicate the college’s shared
governance and decision-making processes.

Implement an online application process to facilitate access to a broad and
diverse applicant pool.

Develop and implement a plan for opening the North and South Education
Centers, including obtaining education center status for the South Center.

Identify and begin to fund priority recommendations defined in the college’s
Emergency Preparedness Plan.

Integrate funding of the Technology Master Plan 2016 into the college’s annual
budget development process.

Implement Technology Master Plan 2016 Tier 1 Recommended Initiatives.



PALOMAR COLLEGE

STRATEGIC PLAN 2013

VISION

Learning for Success
MISSION

Our mission is to provide an engaging teaching and learning environment for students of diverse
origins, experiences, needs, abilities, and goals. As a comprehensive college, we support and
encourage students who are pursuing transfer-readiness, general education, basic skills, career
and technical training, aesthetic and cultural enrichment, and lifelong education. We are
committed to promoting the learning outcomes necessary for our students to contribute as
individuals and global citizens living responsibly, effectively, and creatively in an
interdependent and changing world.

VALUES

Palomar College is dedicated to achieving student success and cultivating a love of learning.
Through ongoing planning and self-evaluation, we strive to improve performances and
outcomes. In creating the learning and cultural experiences that fulfill our mission and ensure
the public’s trust, we are guided by our core values of

Excellence in teaching, learning, and service

Integrity as the foundation for all we do

Access to our programs and services

Equity and the fair treatment of all in our policies and procedures

Diversity in learning environments, philosophies, cultures, beliefs, and people
Inclusiveness of individual and collective viewpoints in collegial decision-making
processes

Mutual respect and trust through transparency, civility, and open communications
Creativity and innovation in engaging students, faculty, staff, and administrators

e Physical presence and participation in the community

5P 2013 DRAFT YEAR 2



STRATEGIC GOALS AND OBJECTIVES

Goal 1: Implement an integrated planning, review, and evaluation model that provides for the
allocation of resources on the basis of department/unit and college-wide priorities.

Objective 1.1:

Objective 1.2: Communicate the college’s planning models, vision, mission, values, and goals.

Annually evaluate the extent to which the college’s Integrated Planning Model
reflects the college’s mission and results in improvement. (YR1)

Goal 2: Strengthen programs and services for our students in order to support their educational

goals.

Objective 2.1:

Objective 2.2;

Objective 2.3:

Objective 2.4:

Objective 2.5:

Objective 2.6

Objective 2.7:

Open a Teaching and Learning Center on the San Marcos campus, as identified in
the college’s basic skills plan. (YR1)

Examine the processes by which students progress through English, mathematics,
reading, and ESL sequences. (YR1)

Implement the GRAD (Goal, Responsibility, Attitude, Determination) campaign
which encourages students to take responsibility for achieving their educational
goals. (YR1)

Implement Student Learning Qutcomes Assessment Cycles (SLOACSs) and
Services Area Outcomes Assessment Cycles (SAOACs) at the course, program,
and institutional level to further improve institutional effectiveness. (YR1)
Establish processes to ensure the quality of distance education offerings. (YR1)
Increase student retention, success, and completion by identifying and
implementing academic and non-academic student support strategies designed to

reach more students.

Support innovative teaching and learning projects

SP 2013 DRAFT YEAR 2



Goal 3: Ensure that the college’s shared governance structure operates effectively and that the
processes for decision-making are clearly defined and participatory.

Objective 3.1: Create a centralized archive documenting institutional history: major planning
council recommendations, precedent-setting decisions, and the evolution of
shared governance structures. (YR1)

Objective 3.2: Develop and implement a method for assessing the effectiveness of the shared
governance process. (YR1)

Objective 3.3: Engage in focused dialogue to clarify and communicate the college’s shared
governance and decision-making processes.

Goal 4: Recruit, hire, and support diverse faculty and staff to meet the needs of students.

Objective 4.1: Complete an EEQ plan. (YR1)

Objective 4.2: Implement an online application process to facilitate access to a broad and
diverse applicant pool.

Goal 5: Ensure that existing and future facilities support learning, programs, and services.

Objective 5.1: Develop and implement a plan for opening the North and South Education
Centers, including obtaining education center status for the South Center.

Objective 5.2: Identify and begin to fund priority recommendations defined in the college’s
Emergency Preparedness Plan.
Goal 6: Optimize the technological environment to provide effective programs and services

throughout the district.

Objective 6.1: Integrate funding of the Technology Master Plan 2016 into the college’s annual
budget development process.

Objective 6.2: Tmplement Technology Master Plan 2016 Tier 1| Recommended Initiatives.

SP 2013 DRAFT YEAR 2



ADDRESSING REVISIONS TO POLICIES OR PROCEDURES

Complete form to obtain current version of policy or procedure from Josie
(Josie will begin log-in process)

Discuss, revise, and obtain approval of appropriate planning council

Send revised policy or procedure to Josie. She will ensure all references are
accurate, reformat document, and then send revised policy/procedure to
: Task Force

Once Task Force has reviewed and approved the revisions, Josie will send
the revised policy or procedure to SPC

After SPC approves policy/procedure, send back to Josie to place on Board
agenda. After Board adopts revised policy, Josie will upload to website.
Administrative Procedures are sent to the Board for information onliy.

5/16/2011



ADDRESSING REVISIONS to POLICIES OR PROCEDURES

Criteria to Consider:

> Must this issue be addressed to ensure compliance with applicable laws,
regulations, or accreditation mandates OR is it being considered due to an
individual problem/incident?

> Does the policy/procedure have institution-wide application OR is it better
addressed in an operational manual or as a department guideline?

> Is the language contained in the BP/AP general and broad enough to avoid
the necessity for frequent revisions?

Rationale for Initiating the Revisions

Why does this policy!procedure need to be revised?

Policy/Procedure Compliance
Legal Compliance: [ Federal Law O State Law
{Please check all that apply) H Accreditation Standard O Title 5 Regulation
O Other {specify)

Responsible Office(s):

Responsible Administrator(s):

Policy/Procedure Management

Policy History

{Dates of approval and revision)

Additional Information

Policy/Procedure Review
(List administrators, faculty members, staff members, and students who assisted with the review ‘
and development of this policy and/or procedure revision)

JBW 5/11



Faculty Hiring Priority Recommendations for 2012-13
Instructional Planning Council

May 11, 2011
Priority Department/Discipline
1 Geology
2 Sociology
3 English
4 Political Science
5 Emergency Medical Education (EME)
6 Biology
7 Fire Technology
8 English as a Second Language (ESL)
9 Mathematics
10 Cabinet & Furniture Technology (CFT)
11 Art (Glass)
12 American Indian Studies (AIS)
13 History
14 Biology (Zoology)
15 Anthropology
16 Psychology
17 American Sign Language (ASL)
18 Spanish
19 Cinema
20 German
21 Economics
22 Multicultural Studies

Remaining position requests were not prioritized

Recommendation from IPC Subcommittee 5.4.11
Accepted by Instructional Planning Council 5.11.11
Presented as information to SPC on 5.17.11
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PALOMAR COMMUNITY COLLEGE DISTRICT PROCEDURE AP 3300
GENERAL INSTITUTION
Revised as of 4/15/11

AP 3300 PUBLIC RECORDS

References:
Education Code Section 76243;
Government Code Sections 6250 et seq.;
California Constitution Article 1, Section 3 (b)

Members of the public may request to inspect or copy public records. A request by a
member of the public may be delivered by mail or in person to the
Superintendent/President or designee.

Any request shall identify with reasonable specificity the records that are sought. If
additional information is needed, the Superintendent/President or designee may request it
be provided in writing.

Any request to inspect records shall be made sufficiently in advance of the date of
inspection to allow staff members time to assemble the records and identify any records
that may be exempt from disclosure.

Records that are exempt from disclosure under the Public Records Act or any other
provision of law may not be inspected or copied by members of the public. Records
exempted from disclosure include, but are not limited to, the following:

e Student records (Education Code Section 76243)

e Preliminary drafts, notes, or interagency or intra-agency memoranda that are not
retained by the public agency in the ordinary course of business, provided that the
public interest in withholding the records clearly outweighs the public interest in
disclosure (Government Code Section 6254(a))

e Records pertaining to pending litigation to which the District is a party or to claims
until the pending litigation or claim has been finally adjudicated or otherwise settled
(Government Code Section 6254(b))

e Personnel, medical, or similar files, the disclosure of which would constitute an
unwarranted invasion of personal privacy. (Government Code Section 6254(c))

e Test questions, scoring keys, and other examination data used to administer a
licensing examination, examination for employment, or academic examination
(except for standardized tests provided for by Education Code Sections 99150 et
seq.) (Government Code Section 6254(g))





e The contents of real estate appraisals or engineering or feasibility estimates and
evaluations relative to the acquisition of property, or to prospective public supply
and construction contracts, until all of the property has been acquired or all of the
contract agreement obtained (Government Code Section 6254(h))

e Internet posting of home address or telephone numbers of locally-elected officials
(Government Code Section 6254.21)

e Home addresses and home telephone numbers of employees of a school district or
county office of education (other than to an agent or family member of the
employee, to an officer of another school district when necessary, to an employee
organization, or to an agency or employee of a health benefit plan) (Government
Code Section 6254.3)

e Records regarding alternative investments (i.e., an investment in a private equity
fund, venture fund, hedge fund, or absolute return fund; limited partnership, limited
liability company, or similar legal structure) involving public investment funds, unless
already publicly released by the keeper of the information (Government Code
Section 6254.26)

e Information security records, if disclosure of that record would reveal vulnerabilities
to or otherwise increase the potential for an attack on the District's information
technology system

Members of the public shall be assisted in identifying records or information that may
respond to their request. Assistance that shall be provided includes: the information
technology and physical location in which the records exist; practical suggestions for
overcoming denial of access to the records or information; and the estimated date and
time when the records shall be made available.

Within ten days, the Superintendent/President or designee shall determine whether or not
the records can be produced and shall communicate the determination to the member of
the public requesting the record(s). Denials shall be in writing and shall indicate either the
express exemption applied and/or a statement that, based on the facts of the particular
case, the public interest in nondisclosure outweighs the public interest in disclosure of the
record(s) requested.

Direct costs of duplication, including electronic construction and programming costs where
applicable, may be charged to the requesting party.

Office of Primary Responsibility: Superintendent/President

Date Approved: SPC 9/15/09

NOTE: This procedure was reviewed and approved at the April 15, 2011 Policy and Procedure Task Force
Meeting.






PALOMAR COMMUNITY COLLEGE DISTRICT PROCEDURE AP 5015

STUDENT SERVICES
Revised as of 4/15/11

AP 5015 RESIDENCE DETERMINATION

References:
Education Code Sections 68000 et seq. and 68130.5;
Title 5 Sections 54000 et seq.

Residence Classification

Residency classifications shall be determined for each student at the time of each
registration and whenever a student has not been in attendance for more than one
semester. A student’s residency is a union of act and intent. Residence classifications
are to be made in accordance with the following provisions:

e A residence determination date is that day immediately preceding the opening
day of instruction for any session during which the student proposes to attend.

e Residence classification is the responsibility of Enrollment Services.

e Students must be notified of residence determination within 14 calendar days of
submission of application.

e A person can only have one permanent place of residence at any given time.
Some examples of demonstrated residence are:

Residing in California on a continuous basis for one year

Owning residential property

Registering to vote and voting in California

Obtaining a license from California for professional practice
Holding active membership in service or social clubs

Showing a California address on federal tax returns

Having spouse, children or other close relative reside in California
Filing California state tax return as a resident

Possessing a California driver’s license

Possessing a California motor vehicle registration

Maintaining California as legal state on Leave and Earnings Statement and
W-2 Form while in the armed forces

Establishing and maintaining active California bank accounts
Petitioning for divorce in California

OO0OO0OO0OO0O0O0OO0OO0O0ODO0

O O

Some examples of intent inconsistent with a claim of California residency:
0 Maintaining voter registration in another state

Petitioning for divorce in another state

Attending an out-of-state institution as a resident of that state
Declaring nonresidency for state income tax purposes

O OO





0 Maintaining a driver's license and/or vehicle registration in another state

Rules Determining Residence
e A student who has resided in the state for more than one year immediately
preceding the residence determination date is a resident.

e A student who has not resided in the state for more than one year immediately
preceding the residence determination date is a nonresident.

The residence of each student enrolled in or applying for enroliment in_any class or
classes maintained by this District shall be determined in accordance with the Education
Code which states that every person has, in law, a residence. In determining the place
of residence, the following rules are to be observed:

e Every person who is married or eighteen years of age, or older, and under no
legal disability to do so, may establish residence.

e A person may have only one residence.

e A residence is the place where one remains when not called elsewhere for labor
or other special or temporary purpose and to which one returns in seasons of

repose.

e A residence cannot be lost until another is gained.

e The residence can be changed only by the union of act and intent.

e A man or a woman may establish his or her residence. A woman's residence
shall not be derivative from that of her husband.

e The residence of the parent with whom an unmarried minor child maintains
his/her place of abode is the residence of the unmarried minor child. When the
minor_lives with neither parent, the minor's residence is that of the parent with
whom the last place of abode was maintained, provided the minor may establish
his/her residence when both parents are deceased and a legal guardian has not
been appointed.

e The residence of an unmarried minor who has a parent living cannot be changed
by the minor's own act, by the appointment of a legal gquardian, or by
relinguishment of a parent's right of control.

Determination of Resident Status

A resident is a student who has been a bona fide resident of the state for one year prior
to the residence determination date. A bona fide resident is a person whose residence
is in California as determined above except:






A student who is a minor and remains in this state after the parent, who was
previously domiciled in California and has established residence elsewhere, shall
be entitled to retain resident classification until attaining the age of majority and
has resided in the state the minimum time necessary to become a resident, so
long as continuous attendance is maintained at an institution.

A student who is a minor_and who provides evidence of being entirely self-
supporting and actually present in California for more than one year immediately
preceding the residence determination date with the intention of acquiring a
residence therein, shall be entitled resident classification until he/she has resided
in the state the minimum time necessary to become a resident.

A student who has not been an adult for one year immediately preceding the
residence determination date for the semester for which the student proposes to
attend an _institution _shall _have the immediate premajority-derived California
residence, if any, added to the post-majority residence to obtain the one year of
California residence.

A student holding a valid credential authorizing service in the public schools of
this state, who is employed by a school district in_a full-time position requiring
certification _qualifications for the college year in which the student enrolls in an
institution, shall be entitled to resident classification if each student meets any of
the following requirements:

o He/she holds a provisional credential and is enrolled in courses necessary
to obtain another type of credential authorizing service in the public
schools.

o0 He/she holds a credential issued pursuant to Education Code Section
44250 and is enrolled in courses necessary to fulfill credential
requirements.

o He/she is enrolled in courses necessary to fulfill the requirements for a
fifth year of education prescribed by subdivision (b) of Education Code
Section 44259.

o A student holding a valid emergency permit authorizing service in the
public schools of this state, who is employed by a school district in a full-
time position requiring certification qualifications for the academic year in
which the student enrolls at an institution in_courses necessary to fulfill
teacher credential requirements, is _entitled to resident classification only
for the purpose of determining the amount of tuition and fees for no more
than one vyear. Thereafter, the student’s residency status will be
determined under the other provisions of this procedure.






A student who is a full-time employee of the California_State University, the
University of California_ or a community college, or of any state agency or a
student who is a child or spouse of a full-time employee of the California State
University, the University of California or a community college, or of any state
agency may be entitled to resident classification, until the student has resided in
the state the minimum time necessary to become a resident.

A student who is a natural or adopted child, stepchild, or spouse who is a
dependent of a member of the armed forces of the United States stationed in this
state on active duty shall be entitled to resident classification. If the member of
the armed forces of the United States later transferred on military orders to a
place outside this state, or retires as an active member of the armed forces of the
United States, the student dependent shall not lose his/her resident classification
until_ he/she has resided in the state the minimum time necessary to become a
resident.

A student who is a member of the armed forces of the United States stationed in
this state on active duty, except a member of the Armed Forces assigned for
educational purposes to a state-supported institution of higher education, is
entitled to resident classification only for the purpose of determining the amount
of tuition and fees.

A student who was a member of the armed forces of the United States stationed
in_this state on active duty for more than one year immediately prior to being
discharged from the armed forces is entitled to resident classification for the
length of time he/she lives in this state after being discharged up to the minimum
time necessary to become a resident.

A student who is a minor and resides with his or her parent in a district or territory
not in a district shall be entitled to resident classification, provided that the parent
has been domiciled in California for more than one year prior to the residence
determination _date for the semester, quarter or term for which the student
proposes to attend.

A student who is a native American is_entitled to resident classification for
attendance at a community college if the student is also attending a school
administered by the Bureau of Indian Affairs located within the community
college district.

A student who is a federal civil service employee and his or her natural or
adopted dependent children are entitled to resident classification if the parent has
moved to this state as a result of a military mission realignment action that
involves the relocation of at least 100 employees. This classification shall
continue until the student is entitled to be classified as a resident, so long as the
student continuously attends an institution of public higher education.






e A student who resides in California and is 19 years of age or under at the time of
enrollment, who is currently a dependent or ward of the state through California's
child welfare system, or was served by California's child welfare system and is no
longer being served either due to emancipation or aging out of the system, may
be entitled to resident classification until he/she has resided in the state the
minimum time necessary to become a resident.

e A student who lives with a parent who earns a livelihood primarily by performing
agricultural labor for _hire in_California_and other states, and the parent has
performed such labor in this state for at least two months per year in each of the
two preceding years, and the parent resides in this District and the parent of the
student has claimed the student as a dependent on his state or federal personal
income tax return_if he/she has sufficient income to have personal income tax
liability shall be entitled to resident classification.

Right To Appeal

Students who have been classified as nonresidents have the right to a review of their
classification (Title 5 Section 54010 (a)). Any student, following a final decision of
residence classification by the Enrollment Services Office, may make written appeal to
the Enroliment Services Office within 30 calendar days of notification of final decision by
the District regarding classification.

Appeal Procedure

The appeal must be submitted to Enrollment Services Office. Copies of the original
application for admission, the residency questionnaire, and evidence or documentation
provided by the student, with a cover statement indicating upon what basis the
residence classification decision was made, must be forwarded with the appeal.

The Enrollment Services Office shall review all the records and have the right to request
additional information from either the student or the Admissions Office. The Enroliment
Services Office will render a final decision.

Within 30 calendar days of receipt, the Enroliment Services Office shall send a written
determination to the student. The determination shall state specific facts on which the
appeal decision was made.

Reclassification

A student previously classified as a nonresident may be reclassified as of any residence
determination date. A residence determination date is that day immediately preceding
the opening day of instruction for any session during which the student proposes to
attend.

Students must submit petitions to the Admissions Office.

Students must submit petitions prior to the session for which the reclassification
becomes effective. Extenuating circumstances may be considered in cases where a





student failed to petition for reclassification prior to the residency determination date. In
no case, however, may a student receive a nonresident tuition refund after the date of
the first census.

Written documentation may be required of the student in support of the reclassification
request.

A questionnaire to determine financial independence must be submitted with the petition
for reclassification. Determination of financial independence is not required for students
69 who were classified as nonresidents by the University of California, the California
State University, or another community college district (Education Code Section 68044).

A student shall be considered financially independent for purposes of residence
reclassification if the applicant meets all of the following requirements:

e Has not and will not be claimed as an exemption for state and federal tax
purposes by the parent(s) in the calendar year prior to the year the
reclassification application is made

e Has not lived and will not live for more than six weeks in the home of the
parent(s) during the calendar year the reclassification application is made

A student who has established financial independence may be reclassified as a resident
if the student has met the requirements of Title 5 Sections 54020, 54022, and 54024.

Failure to satisfy all of the financial independence criteria listed above does not
necessarily result in denial of residence status if the one year requirement is met and
demonstration of intent is sufficiently strong.

Financial dependence in the current or preceding calendar year shall weigh more
heavily against finding California residence than financial dependence in the preceding
second and third calendar years. Financial dependence in the current or preceding
calendar year shall be overcome only if (1) the parent on whom the student is
dependent is a California resident or (2) there is no evidence of the student's continuing
residence in another state.

The Enrollment Services Office will make a determination, based on the evidence and
notify the student not later than 14 days of receipt of the petition for reclassification.

Students have the right to appeal according to the procedures above.

Non-Citizens
The District will admit any non-citizen who is 18 years of age or a high school graduate.

If non-citizens are present in the United States illegally or with any type of temporary
visa, they will be classified as nonresidents and charged nonresident tuition unless they
meet the exceptions contained below.





If, for at least one year and one day prior to the start of the semester in question, a non
citizen has possessed any immigration status that allows him/her to live permanently in
the United States and she/he meets the California residency requirements, the student
can be classified as a resident.

A student who is without lawful immigration status may be classified as a resident if
he/she meets the following requirements:
e high school attendance in California for three or more years

e graduation from a California high school or attainment of the equivalent thereof
e registration for classes not earlier than the fall semester or quarter of 2001-2002

e the filing of an affidavit that the student has filed an application to legalize his/her
immigration status, or will file an application as soon as he or she is eligible to do
SO

The initial residency classification will be made at the time the student applies for
admission. Students may file residency questionnaire forms through the third week of
the semester to request a review of their residency status. Final residency
determination is made by the Enrollment Services Office. Students may appeal the
decision in writing to the Enrollment Services Office if additional evidence can be
provided.

Office of Primary Responsibility: Enrollment Services

Date Approved:  SPC 4/08/08

NOTE: This procedure was reviewed and approved on April 15, 2011 by the Policy and Procedure Task
Force.






Palomar Community College District Procedure AP 5900

STUDENT SERVICES
DRAFT as of 5/13/11

AP 5900 PREVENTION OF IDENTITY THEFT IN STUDENT
FINANCIAL TRANSACTIONS

References:
Fair and Accurate Credit Transactions Act (FACT Act) (Publie Law-108-159) (15
U.S. Code Section 1681m(e))

The Purpose of the Identity Theft Prevention Program

The purpose of this Identity Theft Prevention Program (ITPP) is to control reasonably
foreseeable risks to students from identity theft, by providing for the identification,
detection, and response to patterns, practices, or specific activities (“Red Flags”) that
could indicate identity theft.

Definitions
“Identity theft” is a fraud attempted or committed using identifying information of
another person without authority.

A “creditor” includes government entities who defer payment for goods erservices (for
example, payment plans for enrrelimentfees; bookstore accounts or parking tickets),
issued loans, or issued student debit cards. Government entities that defer payment for
services provided are not considered creditors for purposes of the ITPP.

“Deferring payments” refers to postponing payments to a future date and/or installment
payments on fines or costs.

A “covered account” includes one that involves multiple payments or transactions.
“Person” means any individual who is receiving goods, receives a loan, and/or_is issued

a debit card services from the District and is making payments on a deferred basis for
said goods, loan, and/or debit card services.

Detecting “Red Flags” For Potential Identity Theft
Detection or discovery of a “Red Flag” indicates the need to take action under this ITPP
to help prevent, detect, and correct identity theft.

The District will consider the following factors in identifying relevant “Red Flags:”
the types of covered accounts the District offers or maintains

the methods the District provides to open the District’s covered accounts
the methods the District provides to access the District’s covered accounts
the District’'s previous experience(s) with identity theft

Date Approved: SPC 4/05/2011
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The District will continue to incorporate relevant “Red Flags” into this ITPP from the
following sources:
e incidents of identity theft that the District has experienced
e methods of identity theft that the District identifies that reflects changes in identity
theft risks
e guidance from the District's management, legal counsel, and/or risk management
advisors who identify changes in identity theft risks

The following Red Flags have been identified for the District’s covered accounts:
e Alerts, Notifications, or Warnings from a Consumer Reporting Agency, such as:

(0}

(0}

(0}

(0]

A fraud or active duty alert is included with a consumer report the District
receives as part of a background check of an individual with any duties in, or
access to, or who holds covered accounts and the alert suggests that the
individual may be a perpetrator.
A consumer reporting agency provides a notice of credit freeze in response to
a request for a consumer report of an individual with any duties in, or access
to, or who holds covered accounts and the alert suggests that the individual
may be a perpetrator.
A consumer reporting agency provides a notice of address discrepancy. An
address discrepancy occurs when an address provided by a student
substantially differs from the one the credit reporting agency has on file. See
the section titled Preventing and Mitigating Identity Theft for specific steps
that must be taken to address this situation.
A consumer report indicates a pattern of activity that is inconsistent with the
history and usual pattern of activity of an individual with any duties in, or
access to, or who holds covered accounts, such as:

e A recent and significant increase in the volume of inquiries

e An unusual number of recently established credit relationships

e A material change in the use of credit, especially with respect to

recently established credit relationships
e An account that was closed for cause or identified for abuse of account
privileges by a creditor or financial institution

e Suspicious Documents, such as:

(0}
o

(0]

Documents provided for identification appear to have been forged or altered
The photograph or physical description on the identification is not consistent
with the appearance of the applicant or customer presenting the identification
Other information on the identification is not consistent with information
provided by the person opening a new covered account or customer
presenting the identification

Other information on the identification is not consistent with readily accessible
information that is on file with the District, such as a signature card or a recent
check

An application appears to have been altered or forged, or gives the
appearance of having been destroyed or reassembled

Date Approved: SPC 4/05/2011
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e Suspicious Personally Identifying Information, such as:

(0]

When necessitated by the presence of an applicable red flag, checks of

provided personally identifying information reveal inconsistencies when

compared against external information sources used by the District. For

example:

e The address does not match any address in the consumer report

e The Social Security Number (SSN) has not been issued, or is listed on the
Social Security Administration’s Death Master File, or

e There is a lack of correlation between the SSN range and date of birth

Personal identifying information provided by a person is not consistent with

other personal identifying information provided by the person and the types of

inconsistencies suggest possible identity theft. For example:

e The name or identifying number on a document does not match identifying
information on other immigration documents

Personal identifying information is associated with known fraudulent activity

as indicated by internal or third-party sources used by the District. For

example:

e The address on an application is the same as the address provided on a
fraudulent application

e The phone number on an application is the same as the phone number
provided on a fraudulent application

Personal identifying information provided is of a type commonly associated

with fraudulent activity as indicated by internal or third-party sources used by

the District. For example:

e The address on an application is fictitious, a mail drop, or a prison or

e The phone number is invalid or is associated with a pager or answering
service

The SSN provided is the same as that submitted by other persons currently

being served by the District and such submittal or use is suspected of being

fraudulent, intentionally incorrect, or otherwise malicious.

The address or telephone number provided is the same or similar to the

address or telephone number submitted by an unusually large number of

other persons being served by the District and such submittal or use is

suspected of being fraudulent, intentionally incorrect, or otherwise malicious.

The person opening the covered account fails to provide all required personal

identifying information on an application or in response to notification that the

application is incomplete.

Personal identifying information provided is not consistent with personal

identifying information that is on file with the District.

The person opening the covered account cannot provide authenticating

information beyond that which generally would be available from a wallet or

consumer report when required or requested.

e Unusual Use of (or Suspicious Activity Relating to) a Covered Account, such as:

(0]

A new covered account is used in a manner that is commonly associated with
known patterns of fraud. For example, a person makes a first payment, but
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there are no subsequent payments or explanatory contacts made and/or

he/she continues to attempt to conduct business beyond the timeframes

typically associated with such circumstances.

A covered account is used in a manner that is not consistent with established

patterns of activity on the account. For example, there is:

e Nonpayment when there is no history of late or missed payments, or

e A material change in electronic fund transfer patterns in connection with a
payment.

A covered account that has been inactive for a reasonably lengthy period of

time is suddenly used or active without reasonable purpose such as without

enrollment of for non-enroliment-related fees due such as for transcript

requests.

Mail sent to the person holding the covered account is returned repeatedly as

undeliverable although transactions continue to be conducted in connection

with the person’s covered account.

The District is notified that the person is not receiving paper account

statements and at least one other “red flag” condition type exists.

The District is notified of unauthorized transactions in connection with a

person’s covered account.

e Notices from Persons, Victims of Identity Theft, Law Enforcement Authorities, or
Other Businesses About Possible Identity Theft in Connection with Covered
Accounts, such as:

(0}

The District is notified by a person with a covered account, a victim of identity
theft, a law enforcement authority, or any other person, that it has opened a
fraudulent account for a person engaged in identity theft.

Measures to Detect “Red Flags”
The District shall do the following to aid in the detection of “Red Flags:”

e When a new covered account is opened, the District may obtain identifying
information about, and information verifying the identity of, the student or other
person seeking to open a covered account if one or more “red flags” are
indicated. The following are examples of the types of valid identification that a
person may provide to verify the identity of the person seeking to open the
covered account:

(0]

O O0O0OO00O0

Valid state-issued driver’s license

Valid state-issued identification card

Current passport

Social Security Card

Other photo identification believed to be authentic

Current residential lease, or

Copy of a deed to the person’s home or invoice/statement for property taxes

e Persons with covered accounts who request a name change will be required to:

(0}
(0}

Make the change in person
Provide documentation proving the change

Date Approved: SPC 4/05/2011
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o Show valid photo identification, such as state-issued driver's license or
identification card or current passport

Persons with covered accounts who request a change in their personal
information on file, other than a name change, will have the requested changes
verified by the District, as follows:

o0 Any changes made on-line will be considered verified by reason of valid entry
into the account using personal username and password.

o0 Any change requests made in person shall be accompanied by the photo
identification of the requester and at least one written form of verification
reflecting the requested changes to the personal information. For example, if
an address change is requested, then documentation evidencing the new
address shall be obtained. If a phone number change is requested, then
documentation evidencing the new phone number, such as a phone bill, shall
be obtained.

When a student obtains the District photo identification card, the student shall be
required to provide, in person, photo identification in the form of a valid state-
issued driver’s license or identification card or a current passport.

When a breach of the District’s electronic or other security measures, including
firewalls, is detected, an analysis shall be performed to identify any suspicious
activity, attempted breaks, and violations.

The District shall consider implementation of any new technologies for identity
verification and “red flag” detection in application, enrollment and other on-line
processes when they become available.

Preventing and Mitigating ldentity Theft
One or more of the following measures, as deemed appropriate under the particular
circumstances, shall be implemented to respond to “Red Flags” that are detected:

Monitor the covered account for evidence of identity theft

Contact the person who holds the covered account

Block all online transactions and process transaction requests in-person with
appropriate identification

Change any passwords, security codes, or other security devices that permit
access to a covered account

Reopen the covered account with a new account number

Not open a new covered account for the person

Close an existing covered account

Not attempt to collect on a covered account or not sell a covered account to a
debt collector

Notifying law enforcement

Where a consumer reporting agency provides an address for a consumer that
substantially differs from the address that the consumer provided, the District
shall take the necessary steps to form a reasonable belief that the District knows
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the identity of the person for whom the District obtained a credit report, and
reconcile the address of the consumer with the credit reporting agency, if the
District establishes a continuing relationship with the consumer , and regularly,
and in the course of business, provides information to the credit reporting
agency, or

e Determine that no response is warranted under the particular circumstances.

Updating the ITPP
The District shall update this ITPP on an annual basis to reflect changes in risks to
persons with covered accounts, and/or to reflect changes in risks to the safety and
soundness of the District from identity theft, based on the following factors:

e The experiences of the District with identity theft
Changes in methods of identity theft
Changes in methods to detect, prevent and mitigate identity theft
Changes in the types of covered accounts that the District maintains
Changes in the business arrangements of the District, including service provider
arrangements

Methods for Administering the ITPP
Oversight by the District’'s Vice President of Finance and Administrative Services and
Vice President of Student Services shall include:
e Assigning specific responsibility for the ITPP’s implementation
e Reviewing reports prepared by the staff regarding compliance of the ITPP
e Approving material changes to the ITPP as necessary to address changing
identity theft risks

Staff responsible for the development, implementation, and administration of this ITPP
shall report to the Vice President of Finance and Administrative Services and Vice
President of Student Services on an annual basis, or as necessary. The report shall
address material matters to the ITPP and evaluate the following issues: the
effectiveness of the policies and procedures in addressing the risk of identity theft in
connection with opening new covered accounts and with respect to existing covered
accounts; service provider arrangements; significant incidents involving identity theft
and management’s response; and recommendations for material changes to the ITPP.

Whenever the District engages a service provider to perform an activity in connection
with one or more covered accounts the District shall take steps to ensure that the
activity of the service provider is conducted in accordance with reasonable policies and
procedures designed to detect, prevent, and mitigate the risk of identity theft. To that
end, the District shall require our service contractors, by contract, to have policies and
procedures to detect relevant “Red Flags” that may arise in the performance of the
service provider’s activities, and either report the “Red Flags” to the District, or to take
appropriate steps to prevent or mitigate identity theft.

Offices of Primary Responsibility: Student Services and Finance and Administrative
Services

Date Approved: SPC 4/05/2011
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NOTE: The proposed revisions to this procedure were approved by the Task Force on May 13, 2011.

Date Approved: SPC 4/05/2011






PALOMAR COMMUNITY COLLEGE DISTRICT AP 6340
PROCEDURE

FINANCE AND ADMINISTRATIVE SERVICES
Revised as of 5-13-11

AP 6340 BIDS AND CONTRACTS

References:
Education Code Sections 81641 et seq.;
Public Contract Code Sections 20103.7, 20110 et seq., 20312, 22000-etseg-;
and 20650 et seq.

The Chief Business Officer is responsible for Bids and Contracts.

Limits
Bids or quotes shall be secured as may be necessary to obtain the lowest possible
prices as follows:
e Purchase of goods or services up to the limit set out in the Public Contract Code
will require documented quotes

e Purchase of goods or services in excess of the limit set out in the Public
Contract Code will require formal advertised bids

Contracts involving expenditures that require competitive bidding require approval by
the Governing Board prior to award.

The current bid minimum for public works projects can be found on the Palomar College
Business and Contract Services department web pages. The current bid minimum for
purchase of goods and services can be found on the Palomar College Fiscal Services
department web page.

Bid Specifications

Bid specifications shall include a definite, complete statement of what is required and,
insofar as practical, shall include pertinent details of size, composition, construction,
and/or texture of what is specified and minimum standards of efficiency, durability,
and/or utility required of what is specified.

Notice Calling for Formal Advertised Bids

The District shall publish at least once a week for two weeks in a newspaper of general
circulation eiredtated published within the District or if there is no such paper, then in
some newspaper of general circulation, circulated in the county, and may post on the
District's web site or through an electronic portal, a notice calling for bids or proposals,
stating the work to be done or materials or supplies to be furnished and the time and






place when bids will be opened. Fhe Bistrictmay-acceptabid-thatwas-submitted-either
electronically or on paper.
Bid and contract forms shall be prepared and maintained by Business and Contract

Services or Fiscal Services, depending on the type of bid involved. All applicable
statutory provisions and Board Policies shall be observed in preparation of the forms.

Business and Contract Services and Fiscal Services shall be responsible for ensuring
that the bid specifications are sufficiently broad to encourage and promote open
competitive bidding.

All bid notices for work to be done shall contain an affirmative statement requiring
compliance with California Labor Code Sections 1775 and 1776 governing payment of
prevailing wages and California Labor Code Section 1777.5 governing employment of
apprentices. All bid submissions shall contain all documents necessary to assure
compliance with these California Labor Code Sections. Failure to provide such
documentation shall cause any such bid to be deemed incomplete.

When required or determined to be appropriate, bids shall be accompanied by a
certified or cashier's check or bid bond, in the amount specified in the bid form, as a
guarantee that the bidder will enter into contract and furnish the required contract
bonds. When no longer required for the protection of the District, any certified or
cashier's check received shall be returned to the respective bidder.

The District Business-Services shall make available to the prospective bidders bid forms
with sets of specifications and drawings and shall provide a convenient place where
bidders, subcontractors, and materiel personnel may examine the specifications and
drawings.

The District shall provide an electronic copy of the plans and specifications and other
contract documents to a contractor plan room service at no charge upon request from

that contractor plan room.

Awarding of Bids and Contracts Awards
The awarding of bids and contracts shall be subject to the following conditions:
e Any and all bids and contract proposals may be rejected by the District for-good
e All bids shall be opened publicly and bidder shall be given the opportunity to
make record of the bids received-
e Bid and contract award recommendations to the Governing Board shall show a
tabulation of the bids received in reasonable detail-
e Bid and contract awards shall be made to the lowest responsive and responsible
bidder substantially meeting the requirements of the specifications. The District






reserves the right to make its selection of materials or services purchased based
on its best judgment as to which bid substantially complies with the quality
required by the specifications-

Purchase without Advertising for Bids
The Chief Business Officer is authorized to make purchases from firms holding county
contracts without calling for bids where it appears advantageous to do so.

The Chief Business Officer may, without advertising for bids within the same county,
purchase or lease from other public agencies materials or services by authorization of
contract or purchase order.

The Chief Business Officer may make purchases through the State of California
Cooperative Purchasing Program operated by the Department of General Services.

Duration of Continuing Contracts for Services and Supplies
Continuing contracts for work or services furnished to the District are not to exceed five
years.

Contracts for materials and supplies are not to exceed three years.

Emergency Repair Contracts without Bid

When emergency repairs or alterations are necessary to continue existing classes or to
avoid danger of life or property, the Chief Business Officer may make a contract on
behalf of the District for labor, materials, and supplies without advertising for or inviting
bids, subject to ratification by the Governing Board.

Unlawful to Split Bids

It shall be unlawful to split or separate into smaller work orders or projects any project
for the purpose of evading the provisions of the Public Contract Code requiring work to
be done by contract after competitive bidding.

Office of Primary Responsibility: Busiress—and—Centract Finance and Administrative
Services

NOTE: The language in green ink reflects suggested revisions from Finance and Administrative Services.
The proposed revisions to this procedure were reviewed and approved by the Task Force on May 13, 2011.

Date Approved: SPC 3/18/08





Public Contract Code Section 20103.7

20103.7. A local agency subject to this chapter taking bids for the
construction of a public work or improvement shall, upon request
from a contractor plan room service, provide an electronic copy of a

project"s contract documents at no charge to the contractor plan
room.






Palomar Community College District Procedure AP 6450

Finance and Administrative Services
DRAFT as of 5/13/11
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ADMINISTRATIVE PROCEDURE DELETED BY TASK FORCE






NOTE: The red ink signifies language that is legally advised. This new procedure was recommended by
the CC League and the League’s legal counsel in Update #15 disseminated to districts in September 2008.
This procedure was created to address Internal Revenue Service (IRS) guidelines. The information in blue
ink is language to consider including.

Date Approved:
(This is a new procedure recommended by the
CC League and the League’s legal counsel)






PALOMAR COMMUNITY COLLEGE DISTRICT AP 7337
PROCEDURE

HUMAN RESOURCES
Revision as of 4/15/11

AP 7337 FINGERPRINTING

References:
Education Code Sections 87013 and 88024;
Penal Code Sections 11077.1 and 11102.2

All academic, classified, and contract employees shall be required to have fingerprints
taken via Live Scan ten (10) working days prior to the date of employment. The
electronic fingerprints and applicable fees will be forwarded to the Department of Justice
to ascertain if the applicant or employee has any record of previous arrests or
convictions. The Department of Justice will forward any findings to the Human
Resource Services Office. Human Resource Services will evaluate findings to ensure
all criminal activity was reported and that no offense would disqualify the applicant from
employment.

Student workers, substitute, and temporary employees employed for less than an
academic year may be exempted from this procedure. All workers or volunteers in the
Child Development Center and in other programs requiring fingerprinting must submit to
Live Scan fingerprinting. The costs of Live Scan fingerprinting are the sole
responsibility of the applicant.

The Chief Human Resources Officer shall ensure that criminal history record
information is destroyed once the District's business need for the information is fulfilled.

Also see AP 7126 titled Background Investigations and AP 7127 titled Restrictions
Governing the Employment of Applicants with Criminal Records.

Office of Primary Responsibility: Human Resource Services

Date Approved: SPC 11/18/08

NOTE: This procedure was reviewed and approved at the April 15, 2011 Task Force Meeting.






Proposed Palomar Community College District AP 7365
Procedure

Human Resources
DRAFT as of 4/15/11

AP 7365 DISCIPLINE AND DISMISSAL — CLASSIFIED EMPLOYEES

References:

Education Code Section 88013;
Government Code Sections 3300-3313 (Peace Officers' Bill of Rights)

Disciplinary procedures for employees represented by an exclusive bargaining

representative, such as CCE/AFT, are contained in the appropriate collective bargaining

agreement, and nothing herein applies to such employees.

Grounds for Formal Discipline

A permanent member of the classified service shall be subject to disciplinary action,

including but not limited to, reduction in pay, demotion, suspension, or discharge, for

any of the following grounds:

Fraud in securing employment or making a false statement on an application for
employment

Incompetence, i.e., inability to comply with the minimum standard of an
employee's position for a significant period of time

Inefficiency or inexcusable neglect of duty, i.e., failure to perform duties required
of an employee within his position

Willful disobedience and insubordination, a willful failure to submit to duly
appointed and acting supervision or to conform to duly established orders or
directions of persons in_a supervisory position or_insulting or demeaning the
authority of a supervisor or manager

Dishonesty involving employment

Being under the influence of alcohol or illegal drugs or narcotics while on duty,
being impaired by alcohol or illegal drugs in your biological system while on duty
which could impact the ability to do the job

Excessive absenteeism

Inexcusable absence without leave

Abuse of sick leave, i.e., taking sick leave without a doctor's certificate when one
is required, or misuse of sick leave

The conviction of either a misdemeanor or a felony involving moral turpitude shall
constitute grounds for dismissal of any employee. The record of conviction shall
be conclusive evidence only of the fact that the conviction occurred. The Office
of Human Resources may inquire into the circumstances surrounding the
commission _of the crime in order to fix the degree of discipline or the






determination if such conviction is an offense involving moral turpitude. A plea or
verdict of guilty or a conviction showing a plea of nolo contendere made to
charge a felony or any offense involving moral turpitude is deemed to be a
conviction within the meaning of this section.

Discourteous treatment of the public or other employees

Improper or unauthorized use of District property

Refusal to subscribe to any oath or affirmation that is required by law in
connection with District employment

Any willful act of conduct undertaken in bad faith, either during or outside of duty
hours which is of such a nature that it causes discredit to the District, the
employee's department, or division

Inattention to duty, tardiness, indolence, carelessness, or negligence in the care
and handling of District property

Violation of the rules and regulations published in any department

Inability to perform the essential functions of the job with reasonable
accommodation or without presenting a direct threat to the health and safety of
self or others due to mental or physical impairment

Acceptance from any source of a reward, qgift, or other form of remuneration in
addition to reqular compensation to an employee for the performance of his/her
official duties

The refusal of any officer or employee of the District to testify under oath before
any court, grand jury, or administrative officer_having jurisdiction over any then
pending cause of inquiry in_which the District is involved. Violation of this
provision may constitute of itself sufficient ground for the immediate discharge of
such officer or employee.

Willful violation of any of the provisions of the ordinances, resolutions or any
rules, requlations, or policies which may be prescribed by the District

Improper _political activity. Example: Those campaigning for or espousing the
election or non-election of any candidate in national, state, county, or municipal
elections while on duty and/or during working hours or _the dissemination of
political material of any kind while on duty and/or during working hours.

Working overtime without authorization

Disciplinary Actions

Where informal discipline fails to adequately address the problem or where otherwise

provided in this procedure, formal disciplinary action taken by the District against a

permanent member of the classified service may include, but not be limited to the

following:

Reduction in pay or demotion — The District may reduce the pay or demote an
employee whose performance of the required duties falls below standard or for
misconduct.

Suspension — An employee may be suspended for disciplinary purposes without
pay.

Discharge — A permanent member of the classified service may be discharged
for just cause at any time. Formal written notice of discharge may be made after
considered action during a period of suspension.






Procedure for Disciplinary Action and Appeal

The District may, for disciplinary purposes, suspend, demote, or terminate any
employee holding a position in the classified service. Demotion shall include reduction
in pay from a step within the class to one or more lower steps.

For classified employees suspended, demoted or discharged the District shall follow a
pre-disciplinary procedure as follows:

Notice of Intent: Whenever the District intends to suspend an employee, demote the

employee, or dismiss the employee, the employee shall be given a written notice of

discipline which sets forth the following:

The disciplinary action intended

The specific charges upon which the action is based

A factual summary of the grounds upon which the charges are based

A copy of all written materials, reports, or documents upon which the discipline is

based

e Notice of the employee’s right to respond to the charges either orally or in writing
to the appropriate manager

e The date, time, and person before whom the employee may respond in no less
than five working days and

e Notice that failure to respond at the time specified shall constitute a wavier of the
right to respond prior to final discipline being imposed

Response by Employee: The employee shall have the right to respond to the
appropriate_manager_orally or in_writing. The employee shall have a right to be
represented at any meeting set to _hear the employee’s response. In_cases of
suspensions, demotions, or dismissal, the employee’s response will be considered
before final action is taken.

Final Notice: After the response or the expiration of the employee’s time to respond to
the notice of intent, the appropriate authority shall: 1) dismiss the notice of intent and
take no disciplinary action against the employee; or 2) modify the intended disciplinary
action; or 3) prepare and serve upon the employee a final notice of disciplinary action.
The final notice of disciplinary action shall include the following:

The disciplinary action taken

The effective date of the disciplinary action taken

Specific charges upon which the action is based

A factual summary of the facts upon which the charges are based

The written materials reports and documents upon which the disciplinary action is
based and

e The employee’s right to appeal

Appeal and Request for Hearing: If a classified employee, having been issued the
final notice of disciplinary action, wants to appeal the action, he/she shall within ten
calendar days from the date of receipt of the notice, appeal to the Governing Board by






filing a written answer to the charges and a request for hearing with the Chief Human
Resources Officer.

Time for Hearing: The Governing Board shall, within a reasonable time from the filing
of the appeal, commence the hearing. The Governing Board may conduct the hearing
itself or it may secure the services of an experienced hearing officer or Administrative
Law Judge, mutually selected by the District and the employee, to conduct a hearing
and render_a proposed decision for consideration by the Board. However, in_every
case, the decision of the Governing Board itself shall be final. The Governing Board
may affirm, modify, or revoke the discipline. Any employee, having filed an appeal with
the Board and having been notified of the time and place of the hearing, who fails to
make an appearance before the Governing Board, may be deemed to have abandoned
his/her appeal. In this event, the Board may dismiss the appeal.

Record of Proceedings and Costs: All disciplinary appeal hearings may, at the
discretion of either party or the Governing Board, be recorded by a court reporter. Any
hearing which does not utilize a court reporter shall be recorded by audio tapes. If a
court reporter is requested by either party, that party shall pay the cost of the court

reporter.

Conduct of the Hearing:

e The hearing need not be conducted in accordance with technical rules relating to
evidence and witnesses but hearings shall be conducted in a manner most
conducive to determination of the truth

e Any relevant evidence may be admitted if it is the type of evidence on which
responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rules which might
make improper the admission of such evidence over objection in civil actions

e Hearsay evidence may be used for the purpose of supplementing or explaining
any direct evidence that shall not be sufficient in itself to support a finding unless
it would be admissible over objection in civil actions

e The rules dealing with privileges shall be effective to the same extent that they
are now or hereafter may be recognized in civil actions

e Irrelevant and unduly repetitious evidence may be excluded

e The Governing Board shall determine relevancy, weight, and credibility of
testimony and evidence. Decisions made by the Governing Board shall not be
invalidated by any informality in the proceedings

e During examination of a witness, all other witnesses, except the parties, shall be
excluded from the hearing upon motion of either party

Burden of Proof: In a disciplinary appeal the District has the burden of proof by
preponderance of the evidence.

Proceed with Hearing or Request for Continuance: Each side should be asked if it
is ready to proceed. If either side is not ready and wishes a continuance, good cause
must be stated.






Testimony under Oath: All withesses shall be sworn in for the record prior to offering
testimony at the hearing. The chairperson will request the witnesses to raise their right
hand and respond to the following:

“Do you swear that the testimony you are about to give at this hearing is the truth, the
whole truth and nothing but the truth?”

Presentation of the Case: The hearing shall proceed in the following order unless the
Governing Board, for special reason, directs otherwise:

e The party imposing discipline (District) shall be permitted to make an opening
statement.

e The appealing party (employee) shall be permitted to make an opening
statement.

e The District shall produce its evidence.

e The party appealing from such disciplinary action (employee) may then offer their
evidence.

e The District followed by the appealing party (employee) may offer rebutting
evidence.

e Closing arguments shall be permitted at the discretion of the Governing Board.
The party with the burden of proof shall have the right to go first and to close the
hearing by making the last argument. The Governing Board may place a time
limit on closing arguments. The Board or the parties may request the submission
of written briefs. After the request for submittal of written briefs, the Governing
Board will determine whether to allow the parties to submit written briefs and
determine the number of pages of briefs.

Procedure for the Parties: The District _representative _and the employee
representative will address their remarks, including objections, to the President of the
Board. Objections may be ruled upon summarily or argument may be permitted. The
Governing Board reserves the right to terminate argument at any time and issue a ruling
regarding _an_objection or _any other matter, and thereafter the representative shall
continue with the presentation of their case.

Right to Control Proceedings: While the parties are generally free to present their
case in the order that they prefer, the Governing Board reserves the right to control the
proceedings, including, but not limited to, altering the order of witnesses, limiting
redundant or irrelevant testimony, or by the direct questioning of witnesses.

Hearing Demeanor and Behavior: All parties and their attorneys or representatives
shall not, by written submission or oral presentation, disparage the intelligence, ethics,
morals, integrity, or personal behavior of their adversaries or members of the Governing
Board.

Deliberation Upon the Case: The Governing Board should consider all oral and
documentary evidence, the credibility of witnesses, and other appropriate factors in






reaching their decision. The Board may deliberate at the close of the hearing or at a
later fixed date and time. In those cases where the Governing Board has received a
proposed decision from a hearing officer or Administrative Law Judge, the proposed
decision, the record of the hearing and all documentary evidence shall be available for
review by the Board when it deliberates.

Written Findings, Conclusion, and Decision: The Governing Board shall render its
findings, conclusions, and decision as soon after the conclusion of the hearing as
possible. A finding must be made by the Board on each material issue. The Governing
Board may sustain or reject any or all of the charges filed against the employee. The
Board may sustain, reject, or modify the disciplinary action invoked against the
employee. In those cases where the Governing Board has received a proposed
decision from a hearing officer or Administrative Law Judge, the Board may adopt the
proposed decision, modify the proposed decision, or render a new decision. If the
Governing Board recommends reinstatement of the terminated employee, the employee
is only entitled to back pay minus the sum the employee has earned during the period of
absence.

Decision of the Board to be Final: The decision of the Governing Board in all cases
shall be final.

Emergency Suspension: If an employee’s conduct presents an immediate threat to
the health and safety of the employee or others, the employee may be suspended
without compliance with the provisions this procedure. However, as soon as possible
after suspension, the employee shall be given notice as set forth herein.

Record Filed: When final action is taken, the documents shall be placed in the
employee’s personnel file.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally required. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in blue type
is additional language to consider including in this procedure. The language in green ink reflects
revisions/additions made by Human Resource Services. This procedure was reviewed by the Task Force
on December 12, 2008, February 20, 2009, and February 11, 2011. This procedure was approved by the
Task Force at its February 11, 2011 Meeting. This procedure was reviewed and approved at the April 15,
2011 Task Force Meeting.

Date Approved:
(This is a new procedure recommended by the
CC League and the League’s legal counsel)






Palomar Community College District Policy BP 3570
General Institution
DRAFT as of 5/13/11

BP 3570 SMOKING AND/OR OTHER TABACCO USE

References:
Government Code Sections 7596, 7597, and 7598;
Labor Code Section 6404.5;
Title 58 Section 5148

There shall be no smoking or use of tobacco-related products on Palomar Community
College District property. The District shall provide and maintain_a workplace and
learning environment that is smoke and tobacco-free to promote the safety and health
of students, employees, and the public.

The Superintendent/President shall ensure that adequate procedures are enacted to

ensure compliance with the policy.

NOTE: The language in green ink reflects recommended revisions from the ASG and the Task Force on
May 13, 2011.

Date Adopted: 7/8/2008
(Replaces current Palomar College Policy
6820)





Legal Citations for BP 3570 Smoking

Government Code Sections 7596, 7597, and 7598

7596. As used in this chapter:

(a) "Public building" means a building owned and occupied, or leased and
occupied, by the state, a county, a city, a city and county, or a California
Community College district.

(1) "Inside a public building” includes all indoor areas of the building,
except for covered parking lots and residential space.

"Inside a public building" also includes any indoor space leased to the
state, county, or city, except for covered parking lots and residential
space.

(2) "Residential space'™ means a private living area, but it does not
include common areas such as lobbies, lounges, waiting areas, elevators,
stairwells, and restrooms that are a structural part of a multicomplex
building such as a dormitory.

(b) "State"™ or 'state agency' means a state agency, as defined pursuant to
Section 11000, the Legislature, the Supreme Court and the courts of appeal,
and each campus of the California State University and the University of
California.

(c) "Public employee" means an employee of a state agency or an employee
of a county or city.

7597. (@) No public employee or member of the public shall smoke any tobacco
product inside a public building, or in an outdoor area within 20 feet of a
main exit, entrance, or operable window of a public building, or in a
passenger vehicle, as defined by Section 465 of the Vehicle Code, owned by
the state.

(b) This section shall not preempt the authority of any county, city, city
and county, California Community College campus, campus of the California
State University, or campus of the University of California to adopt and
enforce additional smoking and tobacco control ordinances, regulations, or
policies that are more restrictive than the applicable standards required by
this chapter.

7598. Except as provided in Section 7597, a public employee or other person
may smoke in any outdoor area of a public building unless otherwise
prohibited by state law or local ordinance and a sign describing the
prohibition is posted by the state, county, or city agency or other
appropriate entity.

Labor Code Section 6404.5

6404.5. (@) The Legislature finds and declares that regulation of
smoking in the workplace is a matter of statewide interest and
concern. It is the intent of the Legislature in enacting this section
to prohibit the smoking of tobacco products in all (100 percent of)
enclosed places of employment in this state, as covered by this
section, thereby eliminating the need of local governments to enact
workplace smoking restrictions within their respective jurisdictions.
It is further the intent of the Legislature to create a uniform
statewide standard to restrict and prohibit the smoking of tobacco
products in enclosed places of employment, as specified in this
section, in order to reduce employee exposure to environmental





tobacco smoke to a level that will prevent anything other than
insignificantly harmful effects to exposed employees, and also to
eliminate the confusion and hardship that can result from enactment
or enforcement of disparate local workplace smoking restrictions.
Notwithstanding any other provision of this section, it is the intent
of the Legislature that any area not defined as a "place of
employment" pursuant to subdivision (d) or in which the smoking of
tobacco products is not regulated pursuant to subdivision (e) shall
be subject to local regulation of smoking of tobacco products.

(b) No employer shall knowingly or intentionally permit, and no
person shall engage in, the smoking of tobacco products in an
enclosed space at a place of employment. "Enclosed space"™ includes
lobbies, lounges, waiting areas, elevators, stairwells, and restrooms
that are a structural part of the building and not specifically
defined in subdivision (d).

(c) For purposes of this section, an employer who permits any
nonemployee access to his or her place of employment on a regular
basis has not acted knowingly or intentionally in violation of this
section if he or she has taken the following reasonable steps to
prevent smoking by a nonemployee:

(1) Posted clear and prominent signs, as follows:

(A) Where smoking is prohibited throughout the building or
structure, a sign stating "No smoking"™ shall be posted at each
entrance to the building or structure.

(B) Where smoking is permitted in designated areas of the building
or structure, a sign stating "Smoking is prohibited except in
designated areas'" shall be posted at each entrance to the building or
structure.

(2) Has requested, when appropriate, that a nonemployee who is
smoking refrain from smoking in the enclosed workplace.

For purposes of this subdivision, ''reasonable steps' does not
include (A) the physical ejection of a nonemployee from the place of
employment or (B) any requirement for making a request to a
nonemployee to refrain from smoking, under circumstances involving a
risk of physical harm to the employer or any employee.

(d) For purposes of this section, ''place of employment" does not
include any of the following:

(1) Sixty-five percent of the guestroom accommodations in a hotel,
motel, or similar transient lodging establishment.

(2) Areas of the lobby in a hotel, motel, or other similar
transient lodging establishment designated for smoking by the
establishment. An establishment may permit smoking in a designated
lobby area that does not exceed 25 percent of the total floor area of
the lobby or, if the total area of the lobby is 2,000 square feet or
less, that does not exceed 50 percent of the total floor area of the
lobby. For purposes of this paragraph, "lobby'" means the common
public area of an establishment in which registration and other
similar or related transactions, or both, are conducted and in which
the establishment®s guests and members of the public typically
congregate.

(3) Meeting and banquet rooms in a hotel, motel, other transient
lodging establishment similar to a hotel or motel, restaurant, or
public convention center, except while food or beverage functions are
taking place, including setup, service, and cleanup activities, or
when the room is being used for exhibit purposes. At times when
smoking is not permitted in a meeting or banquet room pursuant to
this paragraph, the establishment may permit smoking in corridors and





prefunction areas adjacent to and serving the meeting or banquet
room if no employee is stationed in that corridor or area on other
than a passing basis.

(4) Retail or wholesale tobacco shops and private smokers”
lounges. For purposes of this paragraph:

(A) "Private smokers®" lounge'" means any enclosed area in or
attached to a retail or wholesale tobacco shop that is dedicated to
the use of tobacco products, including, but not limited to, cigars
and pipes.

(B) "Retail or wholesale tobacco shop™ means any business
establishment the main purpose of which is the sale of tobacco
products, including, but not limited to, cigars, pipe tobacco, and
smoking accessories.

(5) Cabs of motortrucks, as defined in Section 410 of the Vehicle
Code, or truck tractors, as defined in Section 655 of the Vehicle
Code, 1T no nonsmoking employees are present.

(6) Warehouse facilities. For purposes of this paragraph,
"warehouse facility” means a warehouse facility with more than
100,000 square feet of total floorspace, and 20 or fewer full-time
employees working at the facility, but does not include any area
within a facility that is utilized as office space.

(7) Gaming clubs, in which smoking is permitted by subdivision
(). For purposes of this paragraph, "‘gaming club™ means any gaming
club, as defined in Section 19802 of the Business and Professions
Code, or bingo facility, as defined in Section 326.5 of the Penal
Code, that restricts access to minors under 18 years of age.

(8) Bars and taverns, in which smoking is permitted by subdivision
(). For purposes of this paragraph, "bar™ or '"tavern'" means a
facility primarily devoted to the serving of alcoholic beverages for
consumption by guests on the premises, in which the serving of food
is incidental. '"Bar or tavern' includes those facilities located
within a hotel, motel, or other similar transient occupancy
establishment. However, when located within a building in conjunction
with another use, including a restaurant, "bar" or "tavern' includes
only those areas used primarily for the sale and service of
alcoholic beverages. '"Bar' or "tavern'" does not include the dining
areas of a restaurant, regardless of whether alcoholic beverages are
served therein.

(9) Theatrical production sites, if smoking is an integral part of
the story in the theatrical production.

(10) Medical research or treatment sites, If smoking is integral
to the research and treatment being conducted.

(11) Private residences, except for private residences licensed as
family day care homes, during the hours of operation as family day
care homes and in those areas where children are present.

(12) Patient smoking areas in long-term health care facilities, as
defined in Section 1418 of the Health and Safety Code.

(13) Breakrooms designated by employers for smoking, provided that
all of the following conditions are met:

(A) Air from the smoking room shall be exhausted directly to the
outside by an exhaust fan. Air from the smoking room shall not be
recirculated to other parts of the building.

(B) The employer shall comply with any ventilation standard or
other standard utilizing appropriate technology, including, but not
limited to, mechanical, electronic, and biotechnical systems, adopted
by the Occupational Safety and Health Standards Board or the federal
Environmental Protection Agency. If both adopt inconsistent





standards, the ventilation standards of the Occupational Safety and
Health Standards Board shall be no less stringent than the standards
adopted by the federal Environmental Protection Agency.

(C) The smoking room shall be located in a nonwork area where no
one, as part of his or her work responsibilities, is required to
enter. For purposes of this subparagraph, "work responsibilities”
does not include any custodial or maintenance work carried out in the
breakroom when it is unoccupied.

(D) There are sufficient nonsmoking breakrooms to accommodate
nonsmokers.

(14) Employers with a total of five or fewer employees, either
full time or part time, may permit smoking where all of the following
conditions are met:

(A) The smoking area is not accessible to minors.

(B) All employees who enter the smoking area consent to permit
smoking. No one, as part of his or her work responsibilities, shall
be required to work in an area where smoking is permitted. An
employer who is determined by the division to have used coercion to
obtain consent or who has required an employee to work in the smoking
area shall be subject to the penalty provisions of Section 6427.

(C) Air from the smoking area shall be exhausted directly to the
outside by an exhaust fan. Air from the smoking area shall not be
recirculated to other parts of the building.

(D) The employer shall comply with any ventilation standard or
other standard utilizing appropriate technology, including, but not
limited to, mechanical, electronic, and biotechnical systems, adopted
by the Occupational Safety and Health Standards Board or the federal
Environmental Protection Agency. If both adopt inconsistent
standards, the ventilation standards of the Occupational Safety and
Health Standards Board shall be no less stringent than the standards
adopted by the federal Environmental Protection Agency.

This paragraph shall not be construed to (i) supersede or render
inapplicable any condition or limitation on smoking areas made
applicable to specific types of business establishments by any other
paragraph of this subdivision or (ii) apply in lieu of any otherwise
applicable paragraph of this subdivision that has become inoperative.

(e) Paragraphs (13) and (14) of subdivision (d) shall not be
construed to require employers to provide reasonable accommodation to
smokers, or to provide breakrooms for smokers or nonsmokers.

() (1) Except as otherwise provided in this subdivision, smoking
may be permitted in gaming clubs, as defined in paragraph (7) of
subdivision (d), and in bars and taverns, as defined in paragraph (8)
of subdivision (d), until the earlier of the following:

(A) January 1, 1998.

(B) The date of adoption of a regulation (i) by the Occupational
Safety and Health Standards Board reducing the permissible employee
exposure level to environmental tobacco smoke to a level that will
prevent anything other than insignificantly harmful effects to
exposed employees or (ii) by the federal Environmental Protection
Agency establishing a standard for reduction of permissible exposure
to environmental tobacco smoke to an exposure level that will prevent
anything other than insignificantly harmful effects to exposed
persons.

(2) If a regulation specified in subparagraph (B) of paragraph (1)
is adopted on or before January 1, 1998, smoking may thereafter be
permitted in gaming clubs and in bars and taverns, subject to full
compliance with, or conformity to, the standard in the regulation





within two years following the date of adoption of the regulation. An
employer failing to achieve compliance with, or conformity to, the
regulation within this two-year period shall prohibit smoking in the
gaming club, bar, or tavern until compliance or conformity is
achieved. If the Occupational Safety and Health Standards Board and
the federal Environmental Protection Agency both adopt regulations
specified in subparagraph (B) of paragraph (1) that are inconsistent,
the regulations of the Occupational Safety and Health Standards

Board shall be no less stringent than the regulations of the federal
Environmental Protection Agency.

(3) If a regulation specified in subparagraph (B) of paragraph (1)
is not adopted on or before January 1, 1998, the exemptions
specified in paragraphs (7) and (8) of subdivision (d) shall become
inoperative on and after January 1, 1998, until a regulation is
adopted. Upon adoption of such a regulation on or after January 1,
1998, smoking may thereafter be permitted in gaming clubs and in bars
and taverns, subject to full compliance with, or conformity to, the
standard in the regulation within two years following the date of
adoption of the regulation. An employer failing to achieve compliance
with, or conformity to, the regulation within this two-year period
shall prohibit smoking in the gaming club, bar, or tavern until
compliance or conformity is achieved. If the Occupational Safety and
Health Standards Board and the federal Environmental Protection
Agency both adopt regulations specified in subparagraph (B) of
paragraph (1) that are inconsistent, the regulations of the
Occupational Safety and Health Standards Board shall be no less
stringent than the regulations of the federal Environmental
Protection Agency.

(4) From January 1, 1997, to December 31, 1997, inclusive, smoking
may be permitted in gaming clubs, as defined in paragraph (7) of
subdivision (d), and in bars and taverns, as defined in paragraph (8)
of subdivision (d), subject to both of the following conditions:

(A) If practicable, the gaming club or bar or tavern shall
establish a designated nonsmoking area.

(B) If feasible, no employee shall be required, in the performance
of ordinary work responsibilities, to enter any area in which
smoking is permitted.

(g) The smoking prohibition set forth in this section shall
constitute a uniform statewide standard for regulating the smoking of
tobacco products in enclosed places of employment and shall
supersede and render unnecessary the local enactment or enforcement
of local ordinances regulating the smoking of tobacco products in
enclosed places of employment. Insofar as the smoking prohibition set
forth in this section is applicable to all (100-percent) places of
employment within this state and, therefore, provides the maximum
degree of coverage, the practical effect of this section is to
eliminate the need of local governments to enact enclosed workplace
smoking restrictions within their respective jurisdictions.

(h) Nothing in this section shall prohibit an employer from
prohibiting smoking in an enclosed place of employment for any
reason.

(i) The enactment of local regulation of smoking of tobacco
products in enclosed places of employment by local governments shall
be suspended only for as long as, and to the extent that, the
(100-percent) smoking prohibition provided for in this section
remains in effect. In the event this section is repealed or modified
by subsequent legislative or judicial action so that the





(100-percent) smoking prohibition is no longer applicable to all
enclosed places of employment in California, local governments shall
have the full right and authority to enforce previously enacted, and
to enact and enforce new, restrictions on the smoking of tobacco
products in enclosed places of employment within their jurisdictions,
including a complete prohibition of smoking. Notwithstanding any
other provision of this section, any area not defined as a "place of
employment' or in which smoking is not regulated pursuant to
subdivision (d) or (e), shall be subject to local regulation of
smoking of tobacco products.

(J) Any violation of the prohibition set forth in subdivision (b)
is an infraction, punishable by a fine not to exceed one hundred
dollars ($100) for a first violation, two hundred dollars ($200) for
a second violation within one year, and five hundred dollars ($500)
for a third and for each subsequent violation within one year. This
subdivision shall be enforced by local law enforcement agencies,
including, but not limited to, local health departments, as
determined by the local governing body.

(k) Notwithstanding Section 6309, the division shall not be
required to respond to any complaint regarding the smoking of tobacco
products in an enclosed space at a place of employment, unless the
employer has been found guilty pursuant to subdivision (j) of a third
violation of subdivision (b) within the previous year.

(1) If any provision of this act or the application thereof to any
person or circumstances is held invalid, that invalidity shall not
affect other provisions or applications of the act that can be given
effect without the invalid provision or application, and to this end
the provisions of this act are severable.

Title 8 Section 5148

8 CCR §8 5148
Cal. Admin. Code tit. 8, § 5148

Title 8. Industrial Relations

Division 1. Department of Industrial Relations

Chapter 4. Division of Industrial Safety

Subchapter 7. General Industry Safety Orders

Group 16. Control of Hazardous Substances

“EArticle 107. Dusts, Fumes, Mists, Vapors and Gases
=8 5148. Prohibition of Smoking in the Workplace.

(a) No employer shall knowingly or intentionally permit, and no person shall engage in, the smoking of
tobacco products in an enclosed space at a place of employment.

(b) For purposes of this section, an employer who permits any nonemployee access to his or her place
of employment on a regular basis has not acted knowingly or intentionally if he or she has taken the

following reasonable steps to prevent smoking by a nonemployee:

(1) Posted clear and prominent signs, as follows:





(A) Where smoking is prohibited throughout the building or structure, a sign stating “No smoking”
shall be posted at each entrance to the building or structure.

(B) Where smoking is permitted in designed areas of the building or structure, a sign stating “Smoking
is prohibited except in designated areas” shall be posted at each entrance to the building or structure.

(2) Has requested, when appropriate, that a nonemployee who is smoking refrain from smoking in the
enclosed workplace. For purposes of this subsection, “reasonable steps” does not include (A) the
physical ejection of a nonemployee from the place of employment or (B) any requirement for making
a request to a nonemployee to refrain from smoking, under circumstances involving a risk of physical
harm to the employer or any employee.

(c) For purposes of this section:

(1) “Enclosed space” includes lobbies, lounges, waiting areas, elevators, stairwells, and restrooms that
are a structural part of the building and not specifically defined in subdivision (c)(2).

(2) “Place of employment” does not include any of the places listed in Labor Code section 6404.5,
subsections (d)(1) through (d)(6), and (d)(9) through (d)(14).

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 6404.5, Labor
Code.

HISTORY
1. New section filed 10-27-2003 as an emergency; operative 10-27-2003 (Register 2003, No. 44). A
Certificate of Compliance must be transmitted to OAL by 2-24-2004 or emergency language will be

repealed by operation of law on the following day. For prior history, see Register 81, No. 40.

2. Certificate of Compliance as to 10-27-2003 order, including amendment of subsection (c),
transmitted to OAL 2-23-2004 and filed 3-18-2004 (Register 2004, No. 12).

3. Change without regulatory effect amending subsection (¢) and adopting subsections (¢)(1)-(2) filed
4-20-2007 pursuant to section 100, title 1, California Code of Regulations (Register 2007, No. 16).






Palomar Community College District Policy BP 6450

Finance and Administrative Services
DRAFT as of 5/13/11

BP 6450 CELLULAR OR WIRELESS PHONE/MOBILE DEVICE USE

References:
Vehicle Code Sections 12810.3, 23123, and 23124

The Superintendent/President shall determine if it is in the best interests of the District
to provide/compensate employees for cellular or wireless phone/mobile devices at
District expense.

The Chief Business Officer shall be responsible for creating, maintaining, and
communicating information and operational gquidelines related to cellular or wireless
phones/mobile devices.

Motor vehicle drivers may not use wireless or cellular telephones while operating
vehicles without a hands-free listening device and shall comply with all requirements of
California law regarding the use of wireless or cellular telephones in vehicles.

NOTE: The red ink signifies language that is legally advised. This new policy was recommended by the
CC League and the League’s legal counsel in Update #15 disseminated to districts in September 2008. This
policy was created to address Internal Revenue Service (IRS) guidelines. This policy was reviewed and
approved on May 13, 2011 by the Task Force.

Date Adopted:
(This is a new policy recommended by the CC
League and the League’s legal counsel)






Proposed Palomar Community College District BP 7310
Policy

Human Resources
DRAFT as of 4/15/11

BP 7310 NEPOTISM

References:
Government Code Sections 1090 et seq. and 12940 et seq.;
Education Code Section 88194;
Family Code Sections 297 et seq.

The District will not discriminate in favor of or against any job applicant because of an
immediate family member or domestic partner’'s employment in the District. Employees
shall not be assigned to a position within the same department, division, or site as an
employee’s immediate family member or domestic partner where either would be in a
position to supervise and/or recommend or influence personnel decisions with respect
to the other. Any employee of the District is also prohibited from making any
admissions, financial aid, work-study, student hourly employment, or internship
decisions for student(s) who are immediate family members and/or domestic partners.

This procedure is subject to the provisions in the applicable collective bargaining
agreement or employee handbooks.

Personnel decisions include appointment, reappointment, retention, evaluation, tenure,
work assignment, promotion, demotion, termination, leaves, and salary decisions.

For purposes of this policy, immediate family means spouse, parents, grandparents,
siblings, children, grandchildren, and in-laws or any other relative living in the
employee’s immediate household. Domestic partners are as defined by Family Code
Section 297. (Also see BP 7510 titled Domestic Partners)

The District will make reasonable efforts to assign job duties to minimize the potential
for creating an adverse impact on supervision, safety, security, or morale, or creating
other potential conflicts of interest.

Notwithstanding the above, the District retains the right, where such placement has the
potential for creating an adverse impact on supervision, safety, security, or morale, or
involves other potential conflicts of interest, to refuse to place spouses in the same
department, division, or facility. The District retains the right to reassign or transfer any
person to eliminate the potential for creating an adverse impact on supervision, safety,
security, or morale, or to prevent other potential conflicts of interest.






Prior to accepting any employment decisions, employees have the responsibility for full
disclosure in writing to the appropriate supervisor or _administrator that a conflict of
interest may exist. All applicants have the responsibility for disclosing any immediate
family members and/or domestic partners employed by or affiliated with the District.

This policy applies to all types of employment including, but not limited to full-time, part-
time, temporary, and student hourly.

« From current Palomar Policy 106 titled Nepotism (84-10417)

NOTE: This policy is legally advised. The language in red type is recommended by the Community
College League and legal counsel (Liebert Cassidy Whitmore). The language in black type is current
Palomar Policy 106 titled Nepotism adopted on 11-27-84. The language in green ink reflects
revisions/additions made by Human Resource Services. This policy was approved by the Task Force on
December 12, 2008 and confirmed approval with the added second paragraph on February 20, 2009. This
policy was reviewed and approved at the April 15, 2011 Task Force Meeting.

Date Adopted:
(Replaces current Palomar Policy 106)






Proposed Palomar Community College District BP 7365
Policy

Human Resources
DRAFT as of 4/15/11

BP 7365 DISCIPLINE AND DISMISSAL — CLASSIFIED EMPLOYEES

References:
Education Code Section 88013;
Government Code Sections 3300-3313 (Peace Officers' Bill of Rights)

The Superintendent/President shall enact procedures for the disciplinary proceedings
applicable to permanent classified employees of the District. Such procedures shall
conform to the requirements of the applicable law and employee handbooks.
Disciplinary _procedures for employees represented by an exclusive bargaining
representative, such as CCE/AFT, are contained in the appropriate collective bargaining
agreement, and nothing herein applies to such employees.

The District utilizes progressive discipline, which involves both informal and formal
discipline. Informal discipline is primarily corrective in_nature, and does not involve
potential loss of property interests. Informal discipline includes adverse or negative
evaluations, warnings, reprimands, directives and the denial of any leave. These
actions may be used in attempts to resolve problems informally prior to imposing formal
disciplinary action.

Formal discipline refers to disciplinary actions, penalties, and/or settlements including
dismissal, suspension, or demotion without the classified employee’s voluntary consent,
and which are subject to due process because of the potential deprivation of an
employee’s property interest. A permanent classified employee may be subject to
formal discipline by the District for cause. The Board’s determination of the sufficiency
of the cause for formal disciplinary action of a classified employee shall be conclusive.

No disciplinary action shall be taken for any cause that arose prior to the employee
becoming permanent or for any cause that arose more than two years preceding the
date of the filing of any charge against the employee, unless the cause was concealed
or_not disclosed by the employee when it could be reasonably assumed that the
employee should have disclosed the facts to the District.

NOTE: This policy is legally required. The language in red type is recommended by the Community
College League and legal counsel (Liebert Cassidy Whitmore). The language in green ink reflects
revisions/additions made by Human Resource Services. This policy was reviewed at the December 12,
2008 and approved at the February 20, 2009 Task Force Meeting. This policy was reviewed again and





approved by the Task Force on February 11, 2011. This policy was reviewed and approved at the April
15, 2011 Task Force Meeting.

Date Adopted:
(This is a new policy recommended by the CC
League and the League’s legal counsel)







