STRATEGIC PLANNING COUNCIL
rraen ne AGENDA

Date: October 7, 2008
Starting Time: 2:00 p.m.
Ending Time: 4:00 p.m.
CHAIR: Deegan Place: SU-18

MEMBERS: Barton, Brannick, Claypool, Cuaron, Dowd, Duran, Frederick, Gowen, Gropen, Halttunen,
Hoffmann, Hogan-Egkan, Japtok, Jennum, Kovrig, Lienhart, Madrigal, McCluskey, Owens, Sheahan,
Talmo, Titus, Tortarolo, von Son

RECORDER: Ashour

Attachments Time
A. MINUTES 5 min.
1. Approve minutes of September 16, 2008
B. ACTION ITEMS/SECOND READING 30 min.
1. Accreditation Self Study Exhibit B1
a. Standard |
b. Standard Il
c. Standard Ill
d. Standard IV
e. Planning Agendas (attachment)
2. 2008-2009 AIP Exhibit B2
C. ACTION ITEMS/FIRST READING 30 min.
1. Deactivation of Institutional Review Exhibit C1
Committee
2. Staff Development and Training Exhibit C2
Governance Structure Form
3. Chapter 7 Board Policies: BP 7130 Exhibit C3
7140, 7150, 7160, 7236, 7240, 7341
7345. 7347, 7350, 7370, 7510,
7800, 7850
Chapter 7 Board Procedures: AP 7125,
7131, 7213,7214, 7215, 7231, 7232,
7233, 7237, 7240, 7336, 7342, 7345,
7370, 7371
4. Emergency Response Group’s Exhibit C4
Recommendations
D. INFORMATION/DISCUSSION 15 min
1. FY2007-08 Financials & Exhibit D1
FY2008-09 Budgets
2. Vetting of Educational Contracts
E. REPORTS OF PLANNING COUNCILS 15 min.

1. Administrative Services Planning Council — Bonnie Ann Dowd

2. Human Resource Services Planning Council — John Tortarolo

3. Instructional Planning Council — Berta Cuaron Exhibit E3
4. Student Services Planning Council — Joe Madrigal



Strategic Planning Council
October 7, 2008

F.

G.

REPORT FROM ACCREDITATION SELF-STUDY

REPORT FROM BUDGET COMMITTEE

REPORTS OF CONSTITUENCIES

Administrative Association — Laura Gropen
Associated Student Government — Robert Fredericks
Confidential/Supervisory Team — Lee Hoffmann
CCE/AFT — Neill Kovrig

Faculty Senate — Monika Brannick

PFF/AFT — Shannon Lienhart

ok wnNE

OTHER ITEMS

5 min

10 min

15min.



STRATEGIC PLANNING COUNCIL
PALOMAR COLLEGE MEETING MINUTES
October 7, 2008

A regular meeting of the Palomar College Strategic Planning Council scheduled for October 7, 2008, was held in SU-18.
President Robert Deegan called the meeting to order at 2:00 p.m.

ROLL CALL

Members Present: Barton, Brannick, Claypool, Cuaron, Deegan, Dowd, Duran, Fredrick, Gropen, Gowen,
Japtok, Jennum, Kelly, Kovrig, Lienhart, Madrigal, McCluskey, Owens, Titus, Tortarolo

Recorder: Cheryl Ashour

Members Absent: Halttunen, Hoffmann, Talmo, von Son

Guests: Mary San Agustin, Jayne Conway, Tim Hernandez for Lynda Halttunen, Glynda Knighten,
Tom Medel, Mark Oggel, Molly Smith, Diane Veach, Mark Vernoy

A. MINUTES

1. Approve Minutes of September 16, 2008

MSC (Gowen/Duran) to approve the Minutes of September 16, 2008 as presented

B. ACTION ITEMS/SECOND READING

1.

Accreditation Self Study
There was discussion regarding item nine of the planning agendas. (Exhibit B1) Changes were made to the
wording.

MSC (Kovrig/Brannick) with one abstention (Barton) to accept the Accreditation Self Study and revised Planning
Agendas

2008-2009 Annual Implementation Plan (AIP)
MSC Gowen/Cuaron to accept the 2008-2009 Annual Implementation Plan (Exhibit B2)

The Planning Agendas included in the Self-Study will be included in the 2008-2009 AIP upon approval of the
Governing Board.

C. ACTION ITEMS/FIRST READING

1.

3.

Deactivation of Institutional Review Committee (Exhibit C1)

Berta Cuaron stated that the Institutional Review Committee has been inactive for approximately two years. The
institutional review and planning process has been incorporated into the Instructional Planning Council and
Student Services Planning Council. The other two planning councils are working on similar procedures.

MSC (Owens/Frederick) to move to action
MSC (Owens/Duran) (3 nays: Kovrig/ McCluskey/Claypool) to deactivate the Institutional Review Committee

Staff Development and Training Governance Structure Form (Exhibit C2)
MSC (Dowd/Kovrig) to move to action
MSC (Kovrig/Duran) to accept the changes to the Staff Development and Training Governance Structure

Chapter 7 Board Polices and Procedures

Board Policies 7130, 7140, 7150, 7160, 7236, 7240, 7341, 7345, 7347, 7350, 7370, 7510, 7800 and 7850 and
Board Procedures 7125, 7131, 7213, 7214, 7215, 7231, 7232, 7233, 7237, 7240, 7336, 7342, 7345, 7370 and 7371
were distributed to SPC members. (Exhibit C3) Everyone was asked to take these to their constituent groups for
further review. This item will return for action at the next SPC meeting.

Emergency Response Group’s Recommendations
Kelly Hudson Maclsaac presented the Emergency Response Group’s recommendations. (Exhibit C4) Funding
has been identified for the first three priorities from Prop M, capital funds and redevelopment money. The
fourth priority will not be implemented until funding is identified. Discussion ensued. Everyone was asked
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to take the recommendations to their constituent groups for further review. This item will return for action
at the next SPC meeting.

D. DISCUSSION/INFORMATION ITEMS

1.

FY 2007-08 Financials and FY2008-09 Budgets

Bonnie Ann Dowd distributed handouts from the Chancellor’s Office showing the annual state and system
budget process and a general apportionment timeline/cycle. (Exhibit D1) Dr. Dowd distributed the one page
combined document showing the Palomar College FY2007-08 Financials and, at that point in time, the
FY2008-09 projected budget.

Vetting of Educational Contracts

Shannon Lienhart stated that she is concerned that there are some educational contracts that haven’t gone
through shared governance. The Faculty Senate plans to review the vetting of educational contracts. This
issue will return to SPC after the Faculty Senate has addressed it. In the meantime, an educational contract
will be under “new business” on the Governing Board agenda and not the 60-day report.

E. REPORTS FROM PLANNING COUNCILS

1.

Finance & Administrative Services Planning Council

Bonnie Ann Dowd reported that FASPC met on September 18 and October 2. Ken Jay gave a report on
Aramark and Follett. Michelle Barton discussed the FASPC self evaluation. Facilities Review Committee gave
a report regarding bike racks, crosswalks, parking spaces at the child care facility and unused staff parking
spaces in Lot 12.

Human Resource Services Planning Council
John Tortarolo reported that HRSPC will meet today.

Instructional Planning Council

Berta Cuaron reported that IPC received a report from the VTEA Advisory Committee (now called Perkins
Planning and Advisory Committee). Vice President Cuaron distributed a document showing common
themes from 2007-2008 Institutional Program Review and Planning. (Exhibit E3) IPC is in the process of
setting their 2008-09 goals. Members discussed student learning outcomes and planning agendas from the
self-study. Last week IPC had a special meeting to look at the full-time faculty hiring for 2009-10. Ms.
Cuaron distributed a document showing the estimated number of faculty positions needed for 2010.

Student Services Planning Council

Joe Madrigal reported that SSPC met September 24. Mary SanAgustin gave a report regarding our veteran
students and what is being done to serve their needs. SSPC discussed the budget reports provided by Vice
President Dowd. Lynda Halttunen gave a report on the Early Acceptance Program.

F. REPORT FROM ACCREDITATION SELF-STUDY — no report

G. REPORT FROM BUDGET COMMITTEE

Bonnie Ann Dowd reported that the Budget Committee met on September 23. Their next meeting is scheduled
for October 14. Vice President Dowd gave an update on the status of the state budget impasse. They reviewed
their governance structure.

H. REPORTS OF CONSTITUENCIES

1.

Administrative Association
Laura Gropen reported that a general meeting is scheduled for the end of this month.

Associated Student Government
Rob Frederick reported that ASG has been working on the student parking issue, financial aid, recycling and
counseling.

Confidential/Supervisory Team — no report
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4. CCE/AFT
Neill Kovrig reported that CCE had a general classified staff meeting last Thursday.

5. Faculty Senate
Monika Brannick reported that the Faculty Senate finalized the work group looking at Chapter 4 of the
Policies and Procedures. They discussed Board Policy 7216 and online teaching. The Academic Standards and
Practices Committee was assigned to look at the issue of academic dishonesty. The Academic Technology
Committee plans to look into online teaching.

6. PFF/AFT - no report

I. ADJOURNMENT
There being no remaining items, the meeting was adjourned at 4:05 p.m.



DRAFT 2 - INCLUDES $PC INPUT

Planning Agendas

1. The Learning Outcomes Council (LOC) will guide and support the college’s
completion of the Development phase of Student Learning Outcomes Assessment
Cycles (SLOACS) at the course, program, and institutional (general education)
levels. In this process, the LOC will move the college toward the Proficiency
phase of SLOACs. (1.B, I.A)

2. The college will review the Strategic Planning and the Institutional Program
Review and Planning processes to identify ways to improve the Annual
Implementation Plans, including funding of priorities. (1.B)

3. The college will discuss, design, adopt, and implement a budget development
process that

a. better aligns with and allocates funding for both short-term and long-term
strategic planning priorities;

b. allows flexibility for responding to emergencies and exigencies; and

c. sustains the district’s current fiscal stability and solvency. (1.B, 111.B, I11.D)

4. The Basic Skills Committee will

a. implement, evaluate, and revise as necessary the Basic Skills action plan,
including the teaching/learning centers, the Freshman Experience, and the
Professional Development components; and

b. promote dialogue about, understanding of, and response to the Basic Skills
Initiative, including integrated instructional support services. (I11.A, 11.C).

5. In the area of Professional Development, the college will

a. offer broader and more comprehensive professional development activities for
faculty, staff, and administrators on Student Learning Outcomes Assessment
Cycles, students’ basic skills needs, and students’ diverse learning styles;

b. develop professional development opportunities for faculty, staff, and
administrators to learn about their colleagues’ academic and career/technical
programs; and

C. concentrate on engaging part-time faculty in these activities and
opportunities. (1LA, LA, IV.A)

6. The [new name group] will develop a plan to improve the ratio of credit hours
taught by full-time faculty to the credit hours taught by part-time faculty while
also increasing the number of full-time faculty. (1l.A, I11.A)

7. The college will develop a systematic process based on discussion among
constituent groups to identify and plan for the staffing levels and flexibility
necessary for continuity of services in support of students. (11.C, I11.A, 111.B)

10/3/2008 Page 1



8. The college will ensure that all constituent groups have a written code of ethics
aligned with Governing Board policy. (I11.A)

9. The college will consider the recommendations of the Emergency Preparedness
Workgroup as part of its ongoing planning, preparation, and training for the safety
and security of the college community. Recommendations incorporated into the
district’s Emergency Preparedness Plan will be prioritized and funding resources
will be identified. (111.B)

10.  The Strategic Planning Council will engage in formal dialogue on its shared
governance and decision-making processes in order

a. to distinguish the types of decisions that have significant institution-wide
implications and thus must be arrived at through systematic participative
processes;

b. to clarify the authorities and responsibilities of the decision-makers and other
participants in these processes in order to produce decision-making
guidelines; and

c. toenhance opportunities for all college constituencies to learn about shared
governance. (IV.A)

10/3/2008 Page 2
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PALOMAR COLLEGE

Learning for Success

“The Strategic Planning Council recognizes the importance of using the governance process to identify, prioritize, and allocate funding to ensure the
success of the Objectives and Activities listed in this Annual Implementation Plan. While the SPC may not be named as an assigned group on each

Objective and Activity, its role is implicit throughout.”

Strategic Plan 2009
Annual Implementation Plan
2008-2009

Objective/Activity 1
Goal : ALL

Primary Person(s): Vice President, Instruction; Accreditation Tri-
Chairs

Prepare Palomar’s self-study for reaffirmation of accreditation.

Assigned Groups: Accreditation Steering Committee; Accreditation
Standard Writing Groups

Time Line: March, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount
$30,000 in 2008-09
b. Funding Source - General Funds
2. Needed -0-
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed -0-
a. Amount Needed or Sought

December 2, 2008

May 5, 2009




Strategic Plan

Annual Implementation Plan 2008-2009

Objective/Activity 2
Goal : ALL

Primary Person(s): Superintendent/President; Vice President,
Instruction (Accreditation Liaison Officer)

Begin addressing Palomar’s self-identified planning agenda
developed through the College’s self-study accreditation.

Assigned Groups: Strategic Planning Council, Accreditation Steering
Committee

Time Line: Ongoing

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted

a. Amount

b. Funding Source - General Funds
2. Needed -0-

a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed -0-
a. Amount Needed or Sought

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 3
Goal : Student Success

Primary Person(s): Co-Chairs Learning Outcomes Council

As a result of Palomar’s self-assessment for effective practices in
Basic Skills instruction and support, develop and implement
student success centers to increase student engagement,
persistence, and completion.

This activity addresses the following objectives in the 2009
Strategic Plan:

e Develop and implement an institution-wide plan that
includes strategies to improve retention (course
completion) and persistence (semester to semester
attendance and completion)

e Increase instructional faculty’s awareness and referral of
students to services that support student success.

Increase student awareness and use of services that support student
success.

Assigned Groups: Student Learning Outcomes Council; Curriculum
Committee; Instructional Planning Council; Student Services Planning
Council

Time Line: Design TLC at Escondido in Summer/Fall 2008, implement
a TLC at Escondido in Spring 2009, continue exploring location options
for a TLC on San Marcos campus.

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount
b. Funding Source
Basic Skills (restricted funds), General Fund
2. Needed
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount
b. Funding Source
2. Needed
a. Amount Needed or Sought

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 4
Goal : Student Success

Primary Person(s): Vice President, Student Services; Vice President,
Instruction

Define and communicate classroom and college expectations of
students that foster shared responsibility for learning outcomes.

Assigned Groups: Student Services Planning Council; Instructional
Planning Council; Learning Outcomes Council; Faculty Senate;
Associated Student Government

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
Current expenses covered by District general fund,
Matriculations, EOP&S and Foundation support. Expansion &
enhancements will need additional support.
2. Needed
a. Amount Needed or Sought -0-

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount
$3,000,000.00 (budgeted salaries)
b. Funding Source
Unrestricted & categorical funds
2. Needed
a. Amount Needed or Sought -0-

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 5
Goal : Student Success

Primary Person(s) Vice President, Instruction; Faculty Senate
President

Develop a plan to increase the number of full-time faculty and the
75/25 ratio, while recognizing the need to increase the diversity
among full-time faculty.

Assigned Groups: Strategic Planning Council; Human Resource
Services Planning Council for Model EEO Plan; Faculty Senate; 75/25
Work Group, Palomar Faculty Federation

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted

a. Amount -0-

b. Funding Source - General Fund
2. Needed -0-

a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed -0-
a. Amount Needed or Sought

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 6
Goal : Teaching and Learning

Primary Person(s) Faculty Senate President; PFF Co-Presidents;
Academic Technology Coordinator

Advance campus discussions related to on-line teaching and learning.
These discussions will center on (1) Faculty Workload, (2) Faculty
Performance Standards, (3) Student Evaluations, and (4) Student
Access (both to technology and to face-to-face classes vis-a-vis on-
line classes).

Assigned Groups: Faculty Senate Academic Technology Committee:
Academic Technology Group; Professional Development; PFF;
Associated Student Government: TERB

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed -0-
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted X
a. Amount
b. Funding Source
Faculty Contracts
2. Needed -0-
a. Amount Needed or Sought

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 7
Goal : Teaching and Learning

Primary Person(s) Faculty Senate President; Vice President,
Instruction

Provide up-to-date technology and related technical and equipment
support for instructional purposes.

Assigned Groups: Strategic Planning Council; Academic Technology
Group; Information Services; AV Services

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount
b. Funding Source
Proposition M provided initial funding along with the
Matriculation restricted funds budget for Assessment Center
and SU204
2. Needed
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought -0-

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 8
Goal : Teaching and Learning

Primary Person(s) Co-Chairs of Learning Outcomes Council; Faculty
Senate; Co-Chairs of Curriculum Committee

Enculture the discussion and implementation of learning outcomes
cycles.

Assigned Groups: Learning Outcomes Council; Curriculum
Committee

Time Line: May 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed -0-
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted X
a. Amount
$50,000/year
#1,2 & 3 =9$10,000 (Student Services)
b. Funding Source
General Fund
#1, 2 & 3 — General Fund covers salary expenses and retreat paid
for with Matriculation funds. (Student Services)
2. Needed -0-

a. Amount Needed or Sought

($50,000/year)

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 9
Goal : Organizational and Professional Development

Primary Person(s) Superintendent/President

Evaluate formal communication channels and improve the vertical
and horizontal communication within the governance structure.

Assigned Groups: Strategic Planning Council; Instructional Planning
Council; Student Services Planning Council; Human Resource Services
Planning Council; Administrative Planning Council; Research and
Planning

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought -0-

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought -0-

December 2, 2008

May 5, 2009




Strategic Plan
Annual Implementation Plan 2008-2009

Objective/Activity 10
Goal : Resource Management

Primary Person(s) Superintendent/President; Director, Research and
Planning

Develop and implement a process for submitting, approving, and
managing grants.

Assigned Groups: Strategic Planning Council; Research and
Planning; Director, Grant Funded Student Programs; Director, Fiscal
Services

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount:
b. Funding Source
Budgeted, Restricted Funds for Gran process
2. Needed
a. Amount Needed or Sought

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount
b. Funding Source
2. Needed
a. Amount Needed or Sought $125,000 annually (estimated need)

December 2, 2008

May 5, 2009
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Strategic Plan

Annual Implementation Plan 2008-2009

Objective/Activity 11
Goal : Facilities Improvement

Primary Person(s) Vice President, Finance & Administrative Services

Complete the master signage plan for all district facilities

Assigned Groups: Finance & Administrative Services Planning
Council

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought -0-

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought
No additional funds required for FY2007-08.

December 2, 2008

May 5, 2009
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Strategic Plan

Annual Implementation Plan 2008-2009

Objective/Activity 12
Goal : Facilities Improvement

Primary Person(s) Manager, Facility Planning/Environmental Health
& Safety; Chief of Police

Continue to develop procedures to respond to emergency
situations.

Assigned Groups: Safety and Security Committee; Campus Police
Committee

Time Line: May, 2009

Funding Information — One Time Funds Budgeted or Needed

1. Budgeted
a. Amount
$100,000 estimated
b. Funding Source
No additional general funds required for FY2007-08.
2. Needed
a. Amount Needed or Sought -0-

Funding Information — Ongoing Funds Budgeted or Needed

1. Budgeted
a. Amount -0-
b. Funding Source
2. Needed
a. Amount Needed or Sought
Uncertain at this time until plan is completed

December 2, 2008

May 5, 2009
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INSTITUTIONAL REVIEW COMMITTEE

Role

The Institutional Review Committee develops the models, methodology, and processes by
which all programs and services at Palomar College are reviewed on an annual basis to
evaluate their efficiency, effectiveness, and alignment with the Strategic Plan, Educational and
Facilities Master Plan and those institution-wide plans to be developed in the future. The
Committee develops specific criteria and procedures by which individual programs, functions,
and services are evaluated. It works with the appropriate staff to develop criteria, gather data,
and coordinate reviews for the Planning Councils.

Products
*Procedures, criteria, and tools relating to the evaluation of all District functions and activities
*Develop and provide training pertinent to institutional review

Reporting Relationship
Strategic Planning Council for role, process, and updates; Planning Councils for products

Meeting Schedule
4w Thursday of every month, 2:00 — 3:30 p.m.

Chairs
A faculty member from the membership of the Committee appointed by the Faculty Senate
An administrator appointed by the Superintendent/ President

Members

*Vice President for Instruction (or designee)

*Vice President for Human Resources (or designee)

*Vice President for Student Services (or designee)

*Vice President for Finance and Administrative Services (or designee)
*Seven Faculty Members representing divisions, library, or student services, appointed by the
Faculty Senate

*Two Classified Unit Employees appointed by CCE/AFT

*One Administrative Association Member appointed by AA

*One Confidential and Supervisory Team Member appointed by CAST
Director of Institutional Research and Planning (or designee)

*One Student appointed by ASG

*Faculty Co-Chair of the Curriculum Committee

Approved by SPC 12-02-03



PALOMAR COLLEGE

LV GOVERNANCE STRUCTURE GROUP REQUEST

Request submitted by: John Tortarolo Date: September 12, 2008

Proposed Name of Requested Group: Staff Development and Training Committee

Council X Committee Subcommittee Task Force

Action Requested: Add Delete Change

Role, Products, Reporting Relationships:
Role: Identify and assess staff development and training needs, recommend funding, and review outcomes.

Products: A Staff Development and Training Plan for the application and distribution of Staff Development & Training
funds.

Reporting Relationship: Strategic Planning Council

Mketing Schedule: 2ndFhursday- 4" Tuesday of each month 10:309:00am —12:00pr-10:30am or as needed - { Formatted: Superscript

Chairs:

e  Vice President, Human Resource Services

e Coordinator, Faculty Professional Development
Members:

e Two representatives from the Professional Development Review Board

Two representatives from the Professional Growth Committee
One Senior Administrator from the Professional Development Review Board
One Administrative Association Member appointed by AA
One Confidential/Supervisory Team Member appointed by CAST
One Classified Employee appointed by CCE

Reviewed by Strategic Planning Council: Comments:

9/16/03 First Reading
10/7/03 COMMITTEE DECLARED INACTIVE AS OF 10/7/03
12/5/06 Reactivated



Proposed Palomar Community College District Procedure CCLC No. 7125

Human Resources
DRAFT as of 9/12/08

AP 7125 VERIFICATION OF ELIGIBILITY FOR EMPLOYMENT

Reference:
8 U.S. Code Section 1324a

The District will not hire or recruit a person for employment if it knows that the person is not a
citizen of the United States, and this person is not authorized to be employed in the United
States.

Reliable documentation of eligibility is required for employment from all persons hired. “Reliable
documentation” as set out in federal law includes one or more of the following:

e A United States passport or a resident alien card or alien registration card containing a
photograph of the prospective employee, that indicates the person is authorized to work
in the United States

OR

e A social security card or other documentation issued by the United States government
showing authorization to work in the United States AND a driver's license or similar

identification document containing a photograph of the prospective employee.

The District will complete for each new employee the verification form or forms required by the
United States government. The District will retain such forms for at least three years for
persons it does not hire. For persons it does hire, the District will retain such forms for at least
three years or until one year after the persons leaves the District's employment, whichever is
later.

The District will protect the privacy of the information it collects pursuant to this procedure.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally required. The language in red type is recommended by the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in green
ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7381

Human Resources
DRAFT as of 8/22/08

AP 73817131 HEALTH AND WELFARE BENEFITS

References:
Government Code Sections 53200 et seq.

The District shall permit any eligible employee to enroll in health and welfare benefit plans, as
specified in the applicable collective bargaining agreement, employee handbook or associated
Board Policy. Enrollment procedures are as indicated in the appropriate employee group benefits
handbook.

Also see AP 7380 titled Retiree Health Benefits, BP 2725 Governing Board Member
Compensation, and BP 2730 Governing Board Member Health Benefits.

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is suggested as good practice. The language in red type is
recommended by the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
policy. The language in green ink reflects revisions/additions made by Human Resource
Services.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7213

Human Resources
DRAFT as of 9/12/08

AP 7213 PART-TIME FACULTY: BENEFITS

Reference:
Education Code Section 87860

Refer to the current Palomar Faculty Federation (PFF) Agreement for details regarding part-time
faculty benefits.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7214

Human Resources
DRAFT as of 9/12/08

AP 7214 PART-TIME FACULTY: OFFICE HOURS

Reference:
Education Code Section 87880

Refer to the current Palomar Faculty Federation (PFF) Agreement for details regarding part-time
faculty office hours.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7215

Human Resources
DRAFT as of 9/12/08

AP 7215 ACADEMIC EMPLOYEES: PROBATIONARY CONTRACT FACULTY

References:
Education Code Sections 87600 et seq.

The District shall employ a faculty member for the first academic year of his or her employment
by contract. Any person who, at the time an employment contract is offered to him or her by the
District, is neither a tenured employee of the District nor a probationary employee then serving
under a second or third contract shall be deemed to be employed for "the first academic year of
his or her employment."

A faculty member shall be deemed to have completed his or her first contract year if he or she
provides service for 75 percent of the first academic year.

Before making a decision relating to the continued employment of a contract employee, the
following requirements shall be satisfied:

e The employee shall be evaluated in accordance with the evaluation standards and
procedures established in accordance with law and the Palomar Faculty Federation
collective bargaining agreement.

e The Governing Board shall receive statements of the most recent evaluations.

e The Governing Board shall receive recommendations from the Superintendent/
President.

e The Governing Board shall consider the statement of evaluation and the
recommendations in a lawful meeting of the Board.

If a contract employee is working under_his or her first contract, the Governing Board, at its
discretion, shall elect one of the following alternatives:

e Not enter into a contract for the following academic year

e Enter into a contract for the following academic year

e Employ the contract employee as a regular employee for all subsequent academic years

If a contract employee is working under his or her second contract, the Governing Board, at its
discretion, shall elect one of the following alternatives:

e Not enter into a contract for the following academic year

e Enter into a contract for the following two academic years

e Employ the contract employee as a reqular employee for all subsequent academic years

If a contract employee is employed under his or her third consecutive contract, the Governing
Board shall elect one of the following alternatives:
¢ Employ the probationary employee as a tenured employee for all subsequent academic

years
¢ Not employ the probationary employee as a tenured employee

The Governing Board shall give written notice of its decision and the reasons therefore to the
employee on or before March 15 of the academic year covered by the existing contract. The




notice shall be by reqgistered or certified mail to the most recent address on file with the Human
Resource Services Office. Failure to give the notice as required to a contract employee under
his or her first or second contract shall be deemed an extension of the existing contract without
change for the following academic year.

The Governing Board shall give written notice of its decision under Education Code Section
87609 and the reasons therefore to the employee on or before March 15 of the last academic
year covered by the existing contract. The notice shall be by reqgistered or certified mail to the
most recent address on file with the Human Resource Services Office. Failure to give the notice
as required to a contract employee under his or her third consecutive contract shall be deemed
a decision to employ him or her as a reqular employee for all subsequent academic years.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally advised. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in green
ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7231

Human Resources
DRAFT as of 9/12/08

AP 7231 SENIORITY

References:
Education Code Sections 87743 et seq., 88017(b), 88117, and 88127

The Governing Board shall make assignments and reassignments in a manner that employees
shall be retained to render any service which their seniority and qualifications entitle them to
render. Refer to the appropriate collective bargaining agreement or employee handbook for
details regarding seniority.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7232

Human Resources
DRAFT as of 9/12/08

AP 7232 CLASSIFICATION REVIEW

References:
Education Code Sections 88001 and 88009

Every position in the classified service in the District shall be assigned a classification. These
classifications will determine the salary levels that shall be applied to these positions.

Subject to applicable employee agreements and handbooks, review of class specifications shall
be undertaken to revise and update the duties and/or responsibilities of positions in the
classified service.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally advised. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in green
ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7233

Human Resources
DRAFT as of 9/12/08

AP 7233 CLAIMS FOR WORK OUT OF CLASSIFICATION

Reference:
Education Code Section 88010

Classified employees shall not be required to perform duties that are not fixed and prescribed
for the position by the Governing Board unless the duties reasonably relate to those fixed for the
position, for any period of time that exceeds five working days within a 15-calendar-day period
except as authorized in these procedures.

An employee may be required to perform duties inconsistent with those assigned to the position
for a period of more than five working days if his or her salary is adjusted upward for the entire
period he or she is required to work out of classification and in_ amounts that will reasonably
reflect the duties required to be performed outside his or her normal assigned duties.

Also refer to the applicable collective bargaining agreement or employee handbook.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally required. The language in red type is recommended from
the Community College League and legal counsel (Liebert Cassidy Whitmore). The information
in blue type is additional language to consider including in this procedure. The language in
green ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7237

Human Resources
DRAFT as of 9/12/08

AP 7237 LAYOFFS

References:
Education Code Section 87743, 88117, and 88127

Refer to the applicable collective bargaining agreement or employee handbook for details
regarding layoffs.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7240

Human Resources
DRAFT as of 9/12/08

AP 7240 CONFIDENTIAL EMPLOYEES

Reference:
Government Code Section 3540.1(c)

Confidential employees shall receive the same salary and health benefits as non-confidential
employees who work under the same job titles or, in the case of classified employees, who work
in the same classifications.

These procedures which include hiring, evaluation, transfer, classification/ reclassification, work
schedule, compensation, benefits, leaves, resignation, complaint procedure, and layoffs are
published in the CAST Handbook.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7336

Human Resources
DRAFT as of 9/12/08

AP 7336 CERTIFICATION OF FREEDOM FROM TUBERCULOSIS

Reference:
Education Code Section 87408.6

Except as provided herein, no person shall be initially employed by the District in an academic
or classified position unless the person has submitted to an examination within the past 60 days
to determine that he or she is free of active tuberculosis, by a physician and surgeon licensed
under the California Business and Professions Code. This examination shall consist of an X-ray
of the lungs or an approved intra-dermal tuberculin test, which, if positive, shall be followed by
an X-ray of the lungs. This examination is a condition of initial employment and the expense
shall be borne by the applicant.

The X-ray film may be taken by a competent and qualified X-ray technician if the X-ray film is
subsequently interpreted by a physician and surgeon licensed under the Business and
Professions Code.

Human Resource Services may exempt, for a period not to exceed 60 days following
termination of the pregnancy, a pregnant employee from the requirement that a positive intra-
dermal tuberculin test be followed by an X-ray of the lungs.

Thereafter, employees who are skin test negative are required to undergo the foregoing
examination at least once every four years upon recommendation of the local health officer for
so long as the employee remains skin test negative. Once an employee has a documented
positive skin test that has been followed by an X-ray, the foregoing examinations shall no longer
be required and referral shall be made within 30 days of completion of the examination to the
local health officer to determine the need for follow-up care.

After the examination, each employee shall cause to be on file with the District a certificate from
the examining physician and surgeon showing the employee was examined and found free from
active tuberculosis.

This procedure shall not apply to any employee of the District who files an affidavit stating that
he or she adheres to the faith or teachings of any well-recognized religious sect, denomination,
or organization and in accordance with its creed, tenets, or principles depends for healing upon
prayer in the practice of religion and that to the best of his or her knowledge and belief he or she
is free from active tuberculosis. If at any time there should be probable cause to believe that the
applicant is afflicted with active tuberculosis, he or she may be excluded from service until the
Office of Human Resource Services is satisfied that he or she is not so afflicted.

A person who transfers his or her employment from another school or community college district
shall be deemed to meet the requirements of this procedure if the person can produce a
certificate that verifies that he or she was examined within the past four years and was found to
be free of communicable tuberculosis or if it is verified by the district previously employing him
or her that it has a certificate on file that contains that showing.




A person who transfers his or her employment from a private or parochial elementary school,
secondary school, or nursery school to the District shall be deemed to meet the requirements of
this procedure if the person can produce a certificate as provided for in Section 121525 of the
Health and Safety Code that verifies that he or she was examined within the past four years and
was found to be free of communicable tuberculosis or if it is verified by the school previously
employing him or her that it has the certificate on file.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally required. The language in red type is recommended from
the Community College League and legal counsel (Liebert Cassidy Whitmore). The information
in blue type is additional language to consider including in this procedure. The language in
green ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7342

Human Resources
DRAFT as of 9/12/08

AP 7342 HOLIDAYS

Reference:
Education Code Section 79020

Official District holidays will be established upon approval by the Governing Board. Designated
holidays are determined through the annual state and federally approved holidays and in
conjunction with the District's master calendar process and subject to the applicable collective
bargaining agreement or employee handbook.

Also see BP/AP 4010 titled Academic Calendar

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally advised. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in green
ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7345

Human Resources
DRAFT as of 9/12/08

AP 7345 CATASTROPHIC LEAVE PROGRAM

Reference:
Education Code Section 87045

The District has established a catastrophic leave program consistent with Education Code
Section 87045 to permit employees of the District to donate eligible leave credits to an
employee when that employee or a member of his or her family suffers from a catastrophic
illness or injury. See the applicable collective bargaining agreement or employee handbook for
specific information related to Catastrophic Leave.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
procedure. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on September 12, 2008 by the Policy and Procedure
Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Procedure CCLC No. 7370

Human Resources
DRAFT as of 9/12/08

AP 7370 USE OF DISTRICT RESOURCES FOR POLITICAL ACTIVITY

References:
Education Code Sections 7050 et seq.

As the District encourages and promotes academic freedom and free speech, this procedure is
not intended to limit free speech. The following policies/procedures address academic freedom
and free speech: BP/AP 4030 titled Academic Freedom, BP/AP 5550 titled Speech: Time, Place,
and Manner, and BP/AP 6700 titled Other Facilities Use (Civic Center Act).

No District funds, services, supplies, or equipment may be used to urge the support or defeat of
any ballot measure or candidate, including but not limited to any candidate for election to the
Governing Board.

District resources may be used to provide information to the public about the possible effects of
a bond issue or other ballot measure if both the following conditions are met:
e The informational activities are otherwise authorized by the Constitution or laws of the
State of California and
e The information provided constitutes a fair and impartial presentation of relevant facts to
aid the electorate in reaching an informed judgment regarding the bond issue or ballot
measure

Any administrator or member of the Governing Board may appear before a citizens’ group that
reguests the appearance to discuss the reasons why the Governing Board called an election to
submit to the voters a proposition for the issuance of bonds and to respond to inquiries from the
citizens’ group.

An officer or employee of the District may solicit or receive political funds or contributions to
promote the support or defeat of a ballot measure that would affect the rate of pay, hours of
work, retirement, civil service, or other working conditions of officers or employees of the
District. Such activities are prohibited during working hours. Entry into buildings and grounds of
the District for the use of urging the support or defeat of any ballot during working hours is
prohibited. Such activities are permitted during nonworking time. “Nonworking time” means
time outside an employee’s working hours, whether before or after the work day or during the
employee’s lunch period or other breaks during the day.

Disrupting the work of an employee or student during his/her work or class period for political
activities is prohibited.

«» From current Palomar Procedure 4.1 titled Political Activities on Campus
: | . I . :
litical ities by il ” , | _and I






For other issues related to political activity, see BP/AP 4030 titled Academic Freedom, BP/AP 5550

titled Speech: Time, Place, and Manner, and BP/AP 6700 titled Other Facilities Use (Civic Center
Act

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally advised. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in black
type is current Palomar Procedure 4.1 titled Political Activities on Campus approved on April 20,
1999. The language in green ink reflects revisions/additions made by Human Resource
Services. This procedure was reviewed on April 18, 2008, May 16, 2008, and September 12,
2008 by the Policy and Procedure Task Force.

Date Approved:
(Replaces current Palomar Procedure 4.1)



Proposed Palomar Community College District Procedure CCLC No. 7371

Human Resources
DRAFT as of 9/12/08

AP 7371 PERSONAL USE OF PUBLIC RESOURCES
References:

Government Code Section 8314;
Penal Code Section 424

No employee or consultant shall use or permit others to use public resources, except that which
is incidental and minimal, for personal purposes or any other purpose not authorized by law.

Office of Primary Responsibility: Human Resource Services

NOTE: This procedure is legally advised. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this procedure. The language in green
ink reflects revisions/additions made by Human Resource Services. This procedure was
reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Approved:
(This is a new procedure recommended by the CC League and the League’s legal counsel)



Proposed Palomar Community College District Policy CCLC No. 7130

Human Resources
DRAFT as of 9/12/08

BP 7130 COMPENSATION AND BENEFITS

References:
Education Code Sections 45022, 70902(b)(4), 87801, and 88160;
Government Code Section 53200

The Governing Board shall establish and authorize salary schedules, compensation, and
benefits (including health and welfare benefits) for all classes of employees and each contract
employee subject to collective bargaining or meet and confer processes as applicable.

« From current Palomar Policy 7.09 titled Salary

« From current Palomar Policy 155 titled Compensation




< From current Palomar Policy 155.41 titled Assigned Time for Faculty Leadership
(93-16512)

« From current Palomar Policy 155.42 titled Summer Compensation for Faculty
Leadership (93-16513)

on for Faculty Leadershi






« From current Palomar Procedure 155.41 titled Assigned Time for Faculty
Leadership

< From current Palomar Procedure 155.42 titled Summer Compensation for Faculty
Leadership

« From Palomar Policy 528.2 titled Tax-Sheltered Annuity Program
(87-12287, 96-18068)



















Compensation is subject to BP 7140 titled Collective Bargaining for represented employees.

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended by the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The language in black
type is current Palomar Policies 7.09 titled Salary, 155 titled Compensation, 155.1 titled Salary
Schedule Credit, and 155.11 titled Academic Course Work with no adoption date as well as
155.12 titled Equivalency Credit adopted on 10-85, 155.41 titled Assigned Time for Faculty

10



Leadership adopted on 6-28-94, 155.42 titled Summer Compensation for Faculty Leadership
adopted on 6-28-94, and BP 528.2 titled Tax-Sheltered Annuity Program dated 3-8-88 and
revised on 1-14-97 and current Palomar Procedures 155.1 titled Salary Schedule Credit, 155.41
titted Assigned Time for Faculty Leadership, 155.42 titled Summer Compensation for Faculty
Leadership with no adoption date, and 528.2 titled Tax-Sheltered Annuity Program with no date.
The language in green ink reflects revisions/additions made by Human Resource Services.
This policy was reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policies 7.09, 155, 155.1, 155.11, 155.12, 155.41, 155.42,
528.2 and current Palomar Procedures 155.1, 155.41, 155.42, 528.2)

11



Proposed Palomar Community College District Policy CCLC No. 7140

Human Resources
DRAFT as of 9/12/08

BP 7140 COLLECTIVE BARGAINING

References:
Government Code Sections 3540 et seq.

If eligible _employees of the District select an employee organization as their exclusive
representative, and if after recognition by the District or after a properly conducted election, an
exclusive representative is certified as the representative of an appropriate unit of employees
under the provisions of the Educational Employment Relations Act, Government Code Sections
3540 et seq., the District will meet and negotiate in good faith on matters within the scope of
bargaining as defined by law.

« From current Palomar Policy 107 titled Recognition of Employee Organizations
(64-414)

Also see BP 2610 titled Presentation of Initial Collective Bargaining Proposals

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended by the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The information in black
type is current Palomar Policy 107 titled Recognition of Employee Organizations adopted on 5-
25-65. The language in green ink reflects revisions/additions made by Human Resource
Services. This policy was reviewed on September 12, 2008 by the Policy and Procedure Task
Force.

Date Adopted:
(Replaces current Palomar Policy 107)
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Proposed Palomar Community College District Policy CCLC No. 7150

Human Resources
DRAFT as of 9/12/08

BP 7150 EMPLOYEE EVALUATIONS
References:

Education Code Sections 70902 and 87663-87683;
Accreditation Standard I1l.A.1.b

All faculty and permanent staff members will periodically undergo a performance evaluation.
The procedures for employee evaluations are delineated in the applicable collective bargaining
agreement or employee handbook.

< From current Palomar Policy 173 titled Tenure and Evaluation (91-14929)
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Office of Primary Responsibility: Human Resource Services

33



NOTE: The information in blue type is additional language to consider including in this policy.
There does not appear to be a current Palomar Policy that addresses this issue. The language
in black ink is from current Palomar Policy 173 titled Tenure and Evaluation adopted on 3-24-
92 and revised on 1-22-02 and current Palomar Procedurel73 titled Evaluation with no date.
This policy is suggested as good practice. The language in green ink reflects
revisions/additions made by Human Resource Services. This policy was reviewed on
September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policy 173 and Procedure 173)
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Proposed Palomar Community College District Policy CCLC No. 7160

Human Resources
DRAFT as of 9/12/08

BP 7160 PROFESSIONAL DEVELOPMENT

Reference:
Accreditation Standard [1l.A.5

All _eligible employees will be afforded opportunities and encouraged to participate in
professional development/professional growth activities.

The details regarding professional development/professional growth are delineated in the
applicable collective bargaining agreement or employee handbook.
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Office of Primary Responsibility: Human Resource Services

NOTE: The information in blue type is additional language to consider including in this policy.
This policy is suggested as good practice. The language in black ink is current Palomar
Policy 167 titled Professional Development adopted on 2-23-88 and current Palomar Procedure
167 titled Professional Development with no date. The language in green ink reflects
revisions/additions made by Human Resource Services. This policy was reviewed on
September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policy 167 and Procedure 167)
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Proposed Palomar Community College District Policy CCLC No. 7236

Human Resources
DRAFT as of 9/12/08

BP 7236 SHORT-TERM EMPLOYEES

Reference:
Education Code Section 88003

"Short-term employee" means any person who is employed to perform a service for the District
upon the completion of which the service required or similar services will not be extended or
needed on a continuing basis.

Before a short-term _employee is employed, the Governing Board, at a reqularly scheduled
meeting, shall specify the service required to be performed and certify the ending date of the
service. The Board may later act to shorten or extend the ending date, but shall not extend it
beyond 75 percent of an academic year.

See the Short-Term Employee Hiring Regulations available in the Human Resource Services
Office.

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is suggested as good practice. The language in red type is
recommended from the Community College League and legal counsel (Liebert Cassidy
Whitmore). The information in blue type is additional language to consider including in this
policy. The language in green ink reflects revisions/additions made by Human Resource
Services. This policy was reviewed on September 12, 2008 by the Policy and Procedure Task
Force.

Date Adopted:
(This is a new policy recommended by the CC League and the League’s legal counsel)
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Proposed Palomar Community College District Policy CCLC No. 7240

Human Resources
DRAFT as of 9/12/08

BP 7240 CONFIDENTIAL EMPLOYEES

Reference:
Government Code Section 3540.1(c)

Confidential employees are those who are required to develop or represent_management
positions with respect to employer-employee relations or whose duties normally require access
to confidential information that is used to contribute significantly to the development of
management positions. The fact that an employee has access to confidential or sensitive
information shall not in and of itself make the employee a confidential employee.

A determination whether a position is a confidential one shall be made by the Governing Board
in accordance with applicable law and with the regulations of the California Public Employment
Relations Board.

Confidential employees are not eligible for inclusion in a bargaining unit represented by an
exclusive representative and the terms and conditions of their employment are not controlled by
any collective bargaining agreement.

The terms and conditions of employment for confidential employees shall be provided for by
procedures developed by the Superintendent/President.  Such terms and conditions of
employment shall include, but not be limited to, procedures for evaluation and rules regarding
leaves, transfers, and reassignments.

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended by the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The language in green ink
reflects revisions/additions made by Human Resource Services. This policy was reviewed on
September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(This is a new policy recommended by the CC League and the League’s legal counsel)
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Proposed Palomar Community College District Policy CCLC No. 7341

Human Resources
DRAFT as of 9/12/08

BP 7341 SABBATICALS

References:
Education Code Sections 87767 et seq.

The District may grant a leave of absence for study and travel (sabbatical) subject to the
provision of the applicable collective bargaining agreement.

% From current Palomar Policy 154.42 titled Load Banking (87-12096) (92-15324)

44



« From current Palomar Policy 156.381 titled Non-Traditional Sabbatical Leave
(86-11718)

Office of Primary Responsibility: Human Resource Services

NOTE: The information in blue type is additional language to consider including in this policy.
The information in black ink is current Palomar Policies 154.42 titled Load Banking with no
date, 156.38 titled Sabbatical Leave adopted on 6-8-93, and 156.381 titled Non-Traditional
Sabbatical Leave adopted on 4-28-87. The language in green ink reflects revisions/additions
made by Human Resource Services. This policy was reviewed on September 12, 2008 by the
Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policies 154.42, 156.38, and 156.381)
45



Proposed Palomar Community College District Policy CCLC No. 7345

Human Resources
DRAFT as of 9/12/08

BP 7345 CATASTROPHIC LEAVE PROGRAM

Reference:
Education Code Section 87045

The Governing Board authorizes implementation of a Catastrophic Leave Program to permit
employees of the District to donate eligible leave credits to an employee when that employee or
a member of his or her family suffers from a catastrophic illness or injury.

Also see AP 7345 titled Catastrophic Leave Program

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The language in green ink
reflects revisions/additions made by Human Resource Services. This policy was reviewed on
September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(This is a new policy recommended by the CC League and the League’s legal counsel)
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Proposed Palomar Community College District Policy CCLC No. 7347

Human Resources
DRAFT as of 9/12/08

BP 7347 FAMILY MEDICAL LEAVE

References:
Unemployment Insurance Code Sections 3300 — 3303;
Family Medical Leave Act;
Fair Employment and Housing Act

The Governing Board authorizes unpaid family care and medical leaves consistent with the
Family Medical Leave Act and the California Family Rights Act, and unpaid pregnancy disability
leave under the Fair Employment and Housing Act. This authorization is implemented through
the applicable collective bargaining agreements and employee handbooks.

% From current Palomar Policy 14 titled Family Care and Medical Leave




Office of Primary Responsibility: Human Resource Services

NOTE: The information in blue type is additional language to consider including in this policy.
The information in black ink is current Palomar Policies 14 titled Family Care and Medical
Leave with no adoption date and 156.4 titled Family Care and Medical Leave adopted on 12-13-
94. The language in green ink reflects revisions/additions made by Human Resource Services.
This policy was reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policies 14 and 156.4)
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Proposed Palomar Community College District Policy CCLC No. 7350

Human Resources
DRAFT as of 9/12/08

BP 7350 RESIGNATIONS

References:
Education Code Sections 87730 and 88201

The Governing Board shall accept the resignation of any employee and shall fix the time when
the resignation takes effect, which shall not be later than the close of the academic year during
which the resignation has been received by the Board.

The Governing Board hereby delegates to the Superintendent/President the authority to accept
resignations on its behalf at any time. Resignations shall be deemed accepted by the
Governing Board when accepted in_writing by the Superintendent/President subject to the
provision of the applicable collective bargaining agreement or _employee handbook. When
accepted by the Superintendent/President, the resignation is final and may not be rescinded
except in_instances _as outlined in_applicable collective bargaining agreements or_employee
handbook. All such resignations shall be forwarded to the Governing Board for ratification.

®

% From current Palomar Policy 21.5 titled Authorize Superintendent/ President to
Accept Resignation of District Employee (85-11311)

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended by the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The information in black
ink is current Palomar Policy 21.5 titled Authorize Superintendent/President to Accept
Resignation of District Employee adopted on 6-10-86. The language in green ink reflects
revisions/additions made by Human Resource Services. This policy was reviewed on
September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policy 21.5)
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Proposed Palomar Community College District Policy CCLC No. 7370

Human Resources
DRAFT as of 9/12/08

BP 7370 USE OF DISTRICT RESOURCES FOR POLITICAL ACTIVITY

References:
Education Code Sections 7054 and 7056;
Government Code Section 8314

As the District encourages and promotes academic freedom and free speech, this policy is not
intended to limit free speech.

Employees shall not use District funds, services, supplies, or equipment to urge the passage or
defeat of any ballot measure or candidate, including, but not limited to, any candidate for
election to the Governing Board. This policy prohibits political activity during an employee'’s
working hours but shall not be construed to prohibit an employee from urging the support or
defeat of a ballot measure or candidate during nonworking time.

Also see BP/AP 4030 titled Academic Freedom, BP/AP 5550 titled Speech: Time, Place, and
Manner, and BP/AP 6700 titled Other Facilities Use (Civic Center Act) as well as AP 7370 titled
Use of District Resources for Political Activity

Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is recommended from the
Community College League and legal counsel (Liebert Cassidy Whitmore). The information in
blue type is additional language to consider including in this policy. The language in green ink
reflects revisions/additions made by Human Resource Services. This policy was reviewed on
April 18, 2008, May 16, 2008, and September 12, 2008 by the Policy and Procedure Task
Force.

Date Adopted:
(This is a new policy recommended by the CC
League and the League’s legal counsel)
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Proposed Palomar Community College District Policy CCLC No. 7510

Human Resources
DRAFT as of 9/12/08

BP 7510 DOMESTIC PARTNERS

References:
Family Code Sections 297, 298, 298.5, 297.5, 299, 299.2. and 299.3

Domestic_partners registered with the California Secretary of State shall have, insofar as
permitted by California law, all of the same rights, protections, and benefits, as well as the same
obligations, responsibilities, and duties of married persons (spouses) under state law. Former
domestic partners_shall have all of the rights and obligations of former spouses. Surviving
domestic partners shall have the same rights, protections, and benefits as are granted to a
surviving spouse of a decedent.

Therefore, all references to “spouses” in the Board Policies or Administrative Procedures shall
be read to include reqgistered domestic partners as permitted by California law.

The procedures for employee evaluations are delineated in the applicable collective bargaining
agreement or _employee handbook. Human Resource Services shall maintain forms and
information related to domestic partnership.

«» From current Palomar Policy 130 titled Domestic Partnership Policy (99-20018)
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Office of Primary Responsibility: Human Resource Services

NOTE: This policy is legally required. The language in red type is language recommended by
the Community College League and legal counsel (Liebert Cassidy Whitmore). The information
in black ink is current Palomar Policy 130 titled Domestic Partnership Policy with no adoption
date. The information in blue type is additional language to consider including in this policy.
The language in green ink reflects revisions/additions made by Human Resource Services.
This policy was reviewed on September 12, 2008 by the Policy and Procedure Task Force.

Date Adopted:
(Replaces current Palomar Policy 130)
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Proposed Palomar Community College District Policy CCLC No. 7800

Human Resources
DRAFT as of 9/12/08

BP 7800 INSTITUTIONAL REASSIGNMENT/LATERAL TRANSFER
References:

Education Code Sections 87743 et seq.;
Title 5 Sections 53400 et seq.

Refer to the appropriate collective bargaining _agreement _or _employee handbook for details
regarding institutional reassignment and lateral transfer.

Also see AP 7211 titled Faculty Service Areas as they relate to lateral transfer.

« From current Palomar Policy 115 titled Institutional Reassignment (86-11795)
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Office of Primary Responsibility: Human Resource Services

NOTE: The wording in blue ink is additional language to consider including in this policy. The
information in black ink is current Palomar Policy 115 titled Institutional Reassignment adopted
on 6-9-87 and revised on 10-11-9; Policy 160 titled Lateral Transfer with no adoption date;
Procedure 115 titled Institutional Reassignment with no date; and Procedure 160 titled Lateral
Transfer with no date. The language in green ink reflects revisions/additions made by Human
Resource Services. This policy was reviewed on September 12, 2008 by the Policy and
Procedure Task Force.

Date Adopted:
(This policy is unique to Palomar College — there is no CC League recommended language.
Replaces current Palomar Policies 115 and 160 and Procedures 115 and 160)
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Proposed Palomar Community College District Policy CCLC No. 7850

Human Resources
DRAFT as of 9/12/08

BP 7850 EXCHANGE PROGRAM

References:
Education Code Sections 87422-87424

The District recognizes qualified exchange programs for eligible employees. The procedures for
participation in such programs are delineated in the applicable collective bargaining agreement or
employee handbook.

+« From current Palomar Policy 120 titled Exchange Program

Office of Primary Responsibility: Human Resource Services

NOTE: The wording in blue ink is additional language to consider including in this policy. The
information in black ink is current Palomar Policy 120 titled Exchange Program adopted on 10-
11-94. The language in green ink reflects revisions/additions made by Human Resource
Services. This policy was reviewed on September 12, 2008 by the Policy and Procedure Task
Force.

Date Adopted:
(This policy is unique to Palomar College — there is no CC League recommended language.
Replaces current Palomar Policy 120)
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AP 7336 Certification of Freedom from Tuberculosis

Education Code Section 87408.6

87408.6. (@) Except as provided in subdivision (h), no person shall be
initially employed by a community college district in an academic or
classified position unless the person has submitted to an examination within
the past 60 days to determine that he or she is free of active tuberculosis,
by a physician and surgeon licensed under Chapter 5 (commencing with Section
2000) of Division 2 of the Business and Professions Code. This examination
shall consist of an X-ray of the lungs, or an approved intradermal tuberculin
test, that, if positive, shall be followed by an X-ray of the lungs.

The X-ray film may be taken by a competent and qualified X-ray technician
if the X-ray film is subsequently interpreted by a physician and surgeon
licensed under Chapter 5 (commencing with Section 2000) of Division 2 of the
Business and Professions Code.

The district superintendent, or his or her designee, may exempt, for a
period not to exceed 60 days following termination of the pregnancy, a
pregnant employee from the requirement that a positive intradermal tuberculin
test be followed by an X-ray of the lungs.

(b) Thereafter, employees who are skin test negative shall be required to
undergo the foregoing examination at least once each four years or more often
iT directed by the governing board upon recommendation of the local health
officer for so long as the employee remains skin test negative. Once an
employee has a documented positive skin test that has been followed by an X-
ray, the foregoing examinations shall no longer be required and referral
shall be made within 30 days of completion of the examination to the local
health officer to determine the need for followup care.

(c) After the examination, each employee shall cause to be on file with
the district superintendent a certificate from the examining physician and
surgeon showing the employee was examined and found free from active
tuberculosis. 'Certificate,” as used in this subdivision, means a
certificate signed by the examining physician and surgeon or a notice from a
public health agency or unit of the American Lung Association that indicates
freedom from active tuberculosis. The latter, regardless of form, will
constitute evidence of compliance with this section.

(d) This examination is a condition of initial employment and the expense
incident thereto shall be borne by the applicant unless otherwise provided by
rules of the governing board. However, the board may, iIf an applicant is
accepted for employment, reimburse the person in a like manner prescribed for
employees in subdivision (e).

(e) The governing board of each district shall reimburse the employee for
the cost, if any, of this examination. The board may provide for the
examination required by this section or may establish a reasonable fee for
the examination that is reimbursable to employees of the district complying
with this section.

() At the discretion of the governing board, this section shall not apply
to those employees not requiring certification qualifications who are
employed for any period of time less than a college year whose functions do
not require frequent or prolonged contact with students.

The governing board may, however, require the examination and may, as a
contract condition, require the examination of persons employed under
contract, other than those persons specified in subdivision (a), if the board



believes the presence of these persons in and around college premises would
constitute a health hazard to students.

(g) If the governing board of a community college district determines by
resolution, after hearing, that the health of students in the district would
not be jeopardized thereby, this section shall not apply to any employee of
the district who files an affidavit stating that he or she adheres to the
faith or teachings of any well-recognized religious sect, denomination, or
organization and in accordance with its creed, tenets, or principles depends
for healing upon prayer in the practice of religion and that to the best of
his or her knowledge and belief he or she is free from active tuberculosis.
IT at any time there should be probable cause to believe that the affiant is
afflicted with active tuberculosis, he or she may be excluded from service
until the governing board of the employing district is satisfied that he or
she is not so afflicted.

(h) A person who transfers his or her employment from one campus or
community college district to another shall be deemed to meet the
requirements of subdivision (a) if the person can produce a certificate that
shows that he or she was examined within the past four years and was found to
be free of communicable tuberculosis, or If it is verified by the college
previously employing him or her that it has a certificate on file that
contains that showing.

A person who transfers his or her employment from a private or parochial
elementary school, secondary school, or nursery school to the community
college district subject to this section shall be deemed to meet the
requirements of subdivision (a) if the person can produce a certificate as
provided for in Section 121525 of the Health and Safety Code that shows that
he or she was examined within the past four years and was found to be free of
communicable tuberculosis, or if it is verified by the school previously
employing him or her that it has the certificate on file.

(i) Any governing board of a community college district providing for the
transportation of students under contract shall require as a condition of the
contract the examination for active tuberculosis, as provided in subdivision
(a) of this section, of all drivers transporting the students, provided that
privately contracted drivers who transport the students on an infrequent
basis, not to exceed once a month, shall be excluded from this requirement.

(J) Examinations required pursuant to subdivision (i) shall be made
available without charge by the local health officer.

BUSINESS AND PROFESSIONS CODE SECTIONS 2000-2029

2000. This chapter shall be known and may be cited as the Medical
Practice Act. Whenever a reference is made to the Medical Practice
Act by the provisions of any statute, it iIs to be construed as
referring to the provisions of this chapter.

2001. There is in the Department of Consumer Affairs a Medical Board of
California that consists of 21 members, nine of whom shall be public members.
The Governor shall appoint 19 members to the board, subject to
confirmation by the Senate, seven of whom shall be public members.
The Senate Rules Committee and the Speaker of the Assembly shall each
appoint a public member, and their initial appointment shall be made
to Fill, respectively, the first and second public member vacancies
that occur on or after January 1, 1983.
This section shall become inoperative on July 1, 2010, and, as of
January 1, 2011, is repealed, unless a later enacted statute, which



becomes effective on or before January 1, 2011, deletes or extends
the dates on which it becomes inoperative and is repealed. The repeal
of this section renders the board subject to the review required by
Division 1.2 (commencing with Section 473).

2001.1. Protection of the public shall be the highest priority for
the Medical Board of California in exercising its licensing,
regulatory, and disciplinary functions. Whenever the protection of
the public is inconsistent with other interests sought to be
promoted, the protection of the public shall be paramount.

2002. Unless otherwise expressly provided, the term *"board” as used
in this chapter means the Medical Board of California.

2003. The board shall consist of the following two divisions: a
Division of Medical Quality, and a Division of Licensing. This
section shall become operative on July 1, 1994.

2004. The Division of Medical Quality shall have the responsibility
for the following:

(a) The enforcement of the disciplinary and criminal provisions of
the Medical Practice Act.

(b) The administration and hearing of disciplinary actions.

(c) Carrying out disciplinary actions appropriate to findings made
by a medical quality review committee, the division, or an
administrative law judge.

(d) Suspending, revoking, or otherwise limiting certificates after
the conclusion of disciplinary actions.

(e) Reviewing the quality of medical practice carried out by physician and
surgeon certificate holders under the jurisdiction of the board.

2005. The Division of Licensing shall have the responsibility for
the following:
(a) Approving undergraduate and graduate medical education programs.
(b) Approving clinical clerkship and special programs and
hospitals for such programs.
(c) Developing and administering the physician®s and surgeon®s
licensure examination.
(d) Issuing licenses and certificates under the board"s jurisdiction.
(e) Administering the board®s continuing medical education program.
() Administering the student loan program.

2006. (@) On and after January 1, 2006, any reference in this
chapter to an investigation by the board, or one of its divisions,
shall be deemed to refer to an investigation conducted by employees
of the Department of Justice.

(b) This section shall become inoperative on July 1, 2008, and as
of January 1, 2009, is repealed, unless a later enacted statute, that
becomes operative on or before January 1, 2009, deletes or extends
the dates on which it becomes inoperative and is repealed.



2007. Members of the board shall only be appointed from persons who
have been citizens of this state for at least five years next
preceding their appointment. Members of the board, except the public
members, shall only be appointed from persons licensed as physicians
and surgeons in this state. No person who in any manner owns any
interest in any college, school, or iInstitution engaged in medical
instruction shall be appointed to the board. Four of the physician
members of the board shall hold faculty appointments in a clinical
department of an approved medical school in the state, but not more
than four members of the board may hold full-time appointments to the
faculties of such medical schools.

The public members shall not be licentiates of the board.

2008. The Division of Medical Quality shall consist of 14 members of the
board, six of whom shall be public members. The Division of Licensing shall
consist of seven members, three of whom shall be public members.
Each member appointed to the board shall be assigned by the
Governor to a specific division, except that, commencing July 1,
1994, those members of the board who prior to July 1, 1994, were
assigned to the Division of Allied Health Professions shall be
members of the Division of Medical Quality.

2009. All persons who, at the time this chapter goes into effect,
hold office under any of the acts repealed by this chapter, which
offices are continued by this chapter, continue to hold the same
according to the former tenure thereof.

2010. Each member of the board shall be appointed for a term of
four years.

Vacancies occuring on the board shall be filled by appointment of
the appointing power for the unexpired term.

2011. The appointing power may remove any member of the board for
neglect of duty required by this chapter, incompetency, or
unprofessional conduct.

2012. Each division of the board shall elect a president, a vice
president, and a secretary from its members. The board may also
elect a president, vice president, and secretary.

2013. (@) The board and each division may convene from time to time
as deemed necessary by the board or a division.

(b) Eight members of the Division of Medical Quality, and four
members of the Division of Licensing, shall constitute a quorum for
the transaction of business at any division meeting. Four members of a panel
of the Division of Medical Quality shall constitute a quorum for the
transaction of business at any meeting of the panel. Eleven members shall
constitute a quorum for the transaction of business at any board meeting.

(c) 1t shall require the affirmative vote of a majority of those
members present at a division, panel, or board meeting, those members



constituting at least a quorum, to pass any motion, resolution, or

measure. A decision by a panel of the Division of Medical Quality to
discipline a physician and surgeon shall require an affirmative vote, at a
meeting or by mail, of a majority of the members of that panel; except that a
decision to revoke the certificate of a physician and surgeon shall require
the affirmative vote of four members of that panel.

2014. Notice of each meeting of the board or a division shall be given in
accordance with the Bagley-Keene Open Meeting Act (Article 9 (commencing with
Section 11120) of Part 1 of Division 3 of Title 2 of the Government Code).

2015. The president of the board and each division may call
meetings of any duly appointed and created committee of the board or
division at a specified time and place.

2015.5. The board may establish advisory committees consisting of

persons who have a physician®s and surgeon®s certificate issued by

the board that is in good standing and members of the public with interest or
knowledge of the subject matter assigned to the committee. Members of an
advisory committee need not be members of the board.

2016. Each member of the board and its committees shall receive per
diem and travel expenses as provided in Section 103.

2017. The board and each division shall keep an official record of
all their proceedings.

2018. Each division of the board may, within its jurisdiction, adopt, amend,
or repeal, in accordance with the provisions of the Administrative Procedure
Act, such regulations as may be necessary to enable it to carry into effect
the provisions of law relating to the practice of medicine.

2019. The office of the board shall be in the City of Sacramento.
Suboffices may be established in the Cities of Los Angeles, San
Diego, and San Francisco or the environs of such cities. Legal
proceedings against the board shall be instituted in any one of these
four cities. The board may also establish other suboffices as it
may deem necessary and such records as may be necessary may be
transferred temporarily to any suboffices.

2020. The board may employ an executive director exempt from the
provisions of the Civil Service Act and may also employ
investigators, legal counsel, medical consultants, and other
assistance as It may deem necessary to carry into effect this
chapter. The board may fix the compensation to be paid for services
subject to the provisions of applicable state laws and regulations
and may incur other expenses as It may deem necessary. Investigators
employed by the board shall be provided special training in
investigating medical practice activities.



The Attorney General shall act as legal counsel for the board for
any judicial and administrative proceedings and his or her services
shall be a charge against it.This section shall become inoperative on
July 1, 2010, and, as of January 1, 2011, is repealed, unless a later enacted
statute, which becomes effective on or before January 1, 2011, deletes or
extends the dates on which it becomes inoperative and is repealed.

2021. (@) If the board publishes a directory pursuant to Section 112, it may
require persons licensed pursuant to this chapter to furnish any information
as it may deem necessary to enable it to compile the directory.

(b) Each licensee shall report to the board each and every change
of address within 30 days after each change, giving both the old and
new address. If an address reported to the board at the time of
application for licensure or subsequently is a post office box, the
applicant shall also provide the board with a street address. |IFf
another address is the licensee®s address of record, he or she may
request that the second address not be disclosed to the public.

(c) Each licensee shall report to the board each and every change of name
within 30 days after each change, giving both the old and new names.

2022. The directory shall be prima facie evidence of the authority
of the persons named therein to practice under this act, unless such
authority has been revoked, suspended, or otherwise limited pursuant
to this chapter subsequent to the publication of the directory.

2023. (@) The board, in conjunction with the Health Professions
Education Foundation, shall study the issue of its providing medical
malpractice insurance to physicians and surgeons who provide
voluntary, unpaid services as described in subdivision (b) of Section
2083, and report its findings to the Legislature on or before
January 1, 2008.

(b) The report shall include, but not be limited to, a discussion
of the following items:

(1) The cost of administering a program to provide medical
malpractice insurance to the physicians and surgeons and the process
for administering the program.

(2) The options for providing medical malpractice insurance to the
physicians and surgeons and for funding the coverage.

(3) Whether the voluntary licensure surcharge fee assessed under
Section 2435.2 (as added by Chapter 293 of the Statutes of 2005) is
sufficient to fund the provision of medical malpractice insurance for
the physicians and surgeons.

(c) This section shall be implemented only after the Legislature
has made an appropriation from the Contingent Fund of the Medical
Board of California to fund the study.

2023.5. (@) The board, in conjunction with Board of Registered
Nursing, and in consultation with the Physician Assistant Committee
and professionals in the field, shall review issues and problems
surrounding the use of laser or intense light pulse devices for
elective cosmetic procedures by physicians and surgeons, nurses, and
physician assistants. The review shall include, but need not be
limited to, all of the following:



(1) The appropriate level of physician supervision needed.

(2) The appropriate level of training to ensure competency.

(3) Guidelines for standardized procedures and protocols that
address, at a minimum, all of the following:

(A) Patient selection.

(B) Patient education, instruction, and informed consent.

(C) Use of topical agents.

(D) Procedures to be followed in the event of complications or
side effects from the treatment.

(BE) Procedures governing emergency and urgent care situations.

(b) On or before January 1, 2009, the board and the Board of
Registered Nursing shall promulgate regulations to implement changes
determined to be necessary with regard to the use of laser or intense
pulse light devices for elective cosmetic procedures by physicians
and surgeons, nurses, and physician assistants.

2024. (@) The board may select and contract with necessary medical
consultants who are licensed physicians and surgeons to assist it in
its programs. Subject to Section 19130 of the Government Code, the
board may contract with these consultants on a sole source basis.
(b) Every consultant retained under this section for a given
investigation of a licensee shall be a specialist, as defined in
subparagraph (B) of paragraph (5) of subdivision (h) of Section 651.

2025. The board through its regular mailing shall notify all

licensees of the existence of pain management guidelines published by
the Agency for Health Care Policy and Research of the Public Health
Service within the United States Department of Health and Human Services,
shall provide the published guidelines to licensees upon request.

2026. The California Research Bureau (CRB) of the California State
Library shall study the role of public disclosure in the public
protection mandate of the board. The ensuing CRB report shall
include, but not be limited to, considering whether the public is
adequately informed about physician misconduct by the current laws
and regulations providing for disclosure. The study shall present
policy options for improving public access. The board shall work
cooperatively with the CRB, providing cost-free access and
reproduction assistance to the board®"s records while protecting the
identity and privacy of all persons involved in any complaint. The
provision of confidential data, information, and case files by the
board to the CRB shall not constitute a waiver of any exemption from
disclosure or discovery or of any confidentiality protection or
privilege otherwise provided by law that is applicable to the data,
information, or case files. Data will be presented in aggregate
categories. This study shall be commenced as soon as possible and a
report to the Legislature completed no later than July 1, 2008.

2027. (&) On or after July 1, 2001, the board shall post on the
Internet the following information in its possession, custody, or
control regarding licensed physicians and surgeons:

(1) with regard to the status of the license, whether or not the
licensee is in good standing, subject to a temporary restraining

and



order (TRO), subject to an interim suspension order (1SO), or subject
to any of the enforcement actions set forth in Section 803.1.

(2) With regard to prior discipline, whether or not the licensee
has been subject to discipline by the board or by the board of
another state or jurisdiction, as described in Section 803.1.

(3) Any felony convictions reported to the board after January 3, 1991.

(4) All current accusations filed by the Attorney General,
including those accusations that are on appeal. For purposes of this
paragraph, "current accusation” shall mean an accusation that has not
been dismissed, withdrawn, or settled, and has not been finally
decided upon by an administrative law judge and the Medical Board of
California unless an appeal of that decision is pending.

(5) Any malpractice judgment or arbitration award reported to the
board after January 1, 1993.

(6) Any hospital disciplinary actions that resulted in the
termination or revocation of a licensee"s hospital staff privileges
for a medical disciplinary cause or reason.

(7) Any misdemeanor conviction that results in a disciplinary
action or an accusation that is not subsequently withdrawn or
dismissed.

(8) Appropriate disclaimers and explanatory statements to accompany the
above information, including an explanation of what types of information are
not disclosed. These disclaimers and statements shall be developed by the
board and shall be adopted by regulation.

(9) Any information required to be disclosed pursuant to Section 803.1.

(b) (O From January 1, 2003, the information described in
paragraphs (1) (other than whether or not the licensee is in good
standing), (2), (4), (), (7), and (9) of subdivision (a) shall
remain posted for a period of 10 years from the date the board
obtains possession, custody, or control of the information, and after
the end of that period shall be removed from being posted on the
board®s Internet Web site. Information in the possession, custody, or
control of the board prior to January 1, 2003, shall be posted for a period
of 10 years from January 1, 2003. Settlement information shall be posted as
described in paragraph (2) of subdivision (b) of Section 803.1.

(2) The information described in paragraphs (3) and (6) of
subdivision (a) shall not be removed from being posted on the board"s
Internet Web site. Notwithstanding the provisions of this paragraph,
if a licensee"s hospital staff privileges are restored and the
licensee notifies the board of the restoration, the information
pertaining to the termination or revocation of those privileges, as
described in paragraph (6) of subdivision (a), shall remain posted
for a period of 10 years from the restoration date of the privileges,
and at the end of that period shall be removed from being posted on
the board"s Internet Web site.

(c) The board shall provide links to other Web sites on the
Internet that provide information on board certifications that meet
the requirements of subdivision (b) of Section 651. The board may
provide links to other Web sites on the Internet that provide
information on health care service plans, health insurers, hospitals,
or other facilities. The board may also provide links to any other
sites that would provide information on the affiliations of licensed
physicians and surgeons.

2028. (@) The Medical Board of California shall consult with the
California State Board of Pharmacy and commission a study and report



its results to the Legislature on or before January 1, 2003, on the
electronic transmission of prescriptions by physicians and surgeons.

(b) This report shall include recommendations on the following matters:

(1) Whether the electronic transmission of prescriptions should be
encouraged.

(2) Methods to encourage physicians and surgeons, health care
providers specified iIn subdivision (a) of Section 4024, and persons
licensed to prescribe in another state who meet the requirements
described in subdivision (b) of Section 4005 to issue prescriptions
by electronic transmission.

(3) ldentification of systems to protect confidential personal and
medical information of patients for whom prescriptions are issued
using electronic transmission, including, but not limited to, the
issuance of digital certification to physicians and surgeons, health
care providers specified in subdivision (a) of Section 4024, and
persons licensed to prescribe in another state who meet the
requirements described in subdivision (b) of Section 4005 to use when
transmitting prescriptions electronically.

(c) "Digital certification” is an electronic signature verifying the
identity of the physician and surgeon, health care provider specified in
subdivision (a) of Section 4024, or person licensed to prescribe in another
state who meets the requirements described in subdivision (b) of Section 4005
who is transmitting the prescription electronically.

2029. The board shall keep a copy of a complaint it receives regarding the
poor quality of care rendered by a licensee for 10 years from the date the
board receives the complaint. For retrieval purposes, these complaints shall
be filed by the licensee®s name and license number.



AP 7337 Fingerprinting

Education Code Sections 8701 and 88024

8701. The Legislature further finds and declares that an informed public
working for the common environmental good through its democratic institutions
at all educational and professional levels and among all interested private
parties can break the chain of destructive land use, restore land which has
been improperly abused, and build balance and beauty into our cities of the
future.

88024. The governing board of any community college district, within 10
working days of date of employment, shall require each person to be employed,
or employed in, a nonacademic position to have two 8 X 8 fingerprint cards
bearing the legible rolled and flat impressions of that person®s fingerprints
together with a personal description of the applicant or employee, as the
case may be, prepared by a local public law enforcement agency having
jJjurisdiction in the area of the district, which agency shall transmit the
cards, together with the fee hereinafter specified, to the Department of
Justice; except that a district, or districts with a common board, having a
full-time equivalent student of 60,000 or more may process the fingerprint
cards if the district so elects. '"Local public law enforcement agency," as
used in this section and in Section 88025, includes a community college
district with full-time equivalent students of 60,000 or more. Upon
receiving the identification cards, the Department of Justice shall ascertain
whether the applicant or employee has been arrested or convicted of any crime
insofar as that fact can be ascertained from information available to the
department and shall forward that information to the local public law
enforcement agency submitting the applicant™s or employee®s fingerprints at
the earliest possible date. The Department of Justice may forward one copy
of the fingerprint cards submitted to any other bureau of investigation it
may deem necessary in order to verify any record of previous arrests or
convictions of the applicant or employee.

The governing board of each district shall forward a request to the
Department of Justice indicating the number of current employees who have not
completed the requirements of this section. The Department of Justice shall
direct when the cards are to be forwarded to it for processing. Districts
that previously have submitted identification cards for current employees to
either the Department of Justice or the Federal Bureau of Investigation shall
not be required to further implement the provisions of this section as it
applies to those employees.

A plea or verdict of guilty, or a finding of guilt by a court in a trial
without a jury or forfeiture of bail, is deemed to be a conviction within the
meaning of this section, irrespective of a subsequent order under Section
1203.4 of the Penal Code allowing the withdrawal of the plea of guilty and
entering of a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusations or information.

The governing board shall provide the means whereby the identification
cards may be completed and shall charge a fee determined by the Department of
Justice to be sufficient to reimburse the department for the costs incurred
in processing the application.

The amount of the fee shall be forwarded to the Department of Justice with
two copies of applicant®s or employee"s fingerprint cards. The governing
board may collect an additional fee not to exceed two dollars ($2) payable to
the local public law enforcement agency taking the fingerprints and



completing the data on the fingerprint cards. The additional fees shall be
transmitted to the city or county treasury. |If an applicant is subsequently
hired by the board within 30 days of the application, the fee may be
reimbursed to the applicant. Funds not reimbursed to applicants shall be
credited to the general fund of the district. |If the fingerprint cards
forwarded to the Department of Justice are those of a person already in the
employ of the governing board, the district shall pay the fee required by
this section, which fee shall be a proper charge against the general fund of
the district, and no fee shall be charged the employee.

Notwithstanding the foregoing, substitute and temporary employees,
employed for less than a school year, may be exempted from these provisions.
This section shall not apply to a district, or districts with a common board,
that has an average daily attendance of 400,000 or greater, or to a cc
district wholly within a city and county, unless the governing board of the
district or districts, by rule, provides for adherence to this section.



AP 7342 Holidays

Education Code Section 79020

79020. Except as otherwise provided the community colleges shall continue in
session or close on specified holidays as follows:

(a) The community colleges shall close on January 1st, the third Monday in
January, commencing in the 1989-90 fiscal year, known as ''Dr. Martin Luther
King, Jr. Day," February 12th known as "‘Lincoln Day," the third Monday in
February known as "Washington Day,' the last Monday in May known as "Memorial
Day," July 4th, the first Monday in September known as ''Labor Day,' November
11th known as 'Veterans Day," that Thursday in November proclaimed by the
President as "Thanksgiving Day," and December 25th.

(b) Any contractual provision between any community college district and
its employees in effect on the effective date of the act that adds this
subdivision shall prevail over any conflict regarding Dr. Martin Luther King,
Jr. Day until the termination date of the contract or upon termination by
mutual agreement of the parties, whichever occurs first.

(c) The Governor in appointing any other day for a public fast,
thanksgiving, or holiday may provide whether the community colleges shall
close on the day. If the Governor does not provide whether the community
colleges shall close, they shall continue in session on all special or
limited holidays appointed by the Governor, but shall close on all other days
appointed by the Governor for a public fast, thanksgiving, or holiday.

(d) The community colleges shall close on every day appointed by the
President as a public fast, thanksgiving, or holiday, unless it is a special
or limited holiday.

(e) The community colleges shall continue iIn session on all legal holidays
other than those designhated by or pursuant to this section, and shall hold
proper exercises commemorating the day.

() When any of the holidays on which the schools would be closed fall on
Sunday, the community colleges shall close on the Monday following, except
that (1) if Lincoln Day falls on a Sunday, the community colleges may observe
this holiday on the preceding or following Friday, the following Monday, or
the following Tuesday, and maintain classes on the date specified in
subdivision (a) where applicable, or (2) if Lincoln Day falls on a Monday,
the community colleges may observe this holiday on the preceding or following
Friday, that Monday, or the following Tuesday, and maintain classes on the
date specified in subdivision (a) where applicable.

(9) When any of the holidays on which the schools would be closed, except
Lincoln Day, fall on Saturday, the community colleges shall close on the
preceding Friday, and that Friday shall be declared a state holiday.

(h) If any holiday on which the community colleges are required to close
pursuant to subdivision (a) occurs under federal law on a date different than
the date specified in subdivision (a), the governing board of any cc district
may close the community colleges of the district on the date recognized by
federal law and maintain classes on the date specified in subdivision (a)-

(i) When Veterans Day would fall on Tuesday, the governing board of a
community college district may close the colleges on the preceding Monday,
and maintain classes on the date specified in subdivision (a). When Veterans
Day would fall on Wednesday, the governing board of a community college
district may close the colleges on either the preceding Monday or the
following Friday, and maintain classes on the date specified in subdivision
(a). When Veterans Day would fall on Thursday, the governing board of a



community college district may close the colleges on the following Friday,
and maintain classes on the date specified in subdivision (a).

(J) When Lincoln Day would fall on Tuesday, the governing board of a
community college district may close the colleges on the preceding Monday,
the preceding Friday, or the following Friday, and maintain classes on the
date specified in subdivision (a) where appropriate. When Lincoln Day would
fall on Wednesday, the governing board of a community college district may
close the colleges on the preceding Monday, the preceding Friday, or the
following Friday, and maintain classes on the date specified in subdivision
(a). When Lincoln Day would fall on Thursday, the governing board of a
community college district may close the colleges on the preceding Friday or
the following Friday, and maintain classes on the date specified in
subdivision (a). When Lincoln Day falls on Saturday, the governing board of
a community college district may close the colleges on the preceding Friday
or the following Friday, and maintain classes on the date specified in
subdivision (a) where appropriate.

(k) In addition to the holidays specified in subdivision (a), a community
college may close on March 31 known as 'Cesar Chavez Day" if the governing
board, pursuant to a memorandum of understanding reached pursuant to Chapter
10.7 (commencing with Section 3540) of Division 4 of Title 1 of the
Government Code, agrees to close the community college for that purpose.

() In addition to the holidays specified in subdivision (a), a community
college may close on the fourth Friday in September known as "‘Native American
Day"™ if the governing board, pursuant to a memorandum of understanding
reached pursuant to Chapter 10.7 (commencing with Section 3540) of Division 4
of Title 1 of the Government Code, agrees to close the community college for
that purpose.

(m) Nothing in this section is to be interpreted as authorizing a
community college district governing board to maintain community colleges in
its district for a lesser number of days during the college year than the
minimum established by law.



AP 7345 Catastrophic Leave Program

Education Code Section 87045

87045. (@) The governing board of a community college district may establish
a catastrophic leave program to permit employees of that district to donate
eligible leave credits to an employee when that employee or a member of his
or her Tamily suffers from a catastrophic illness or injury.

For the purposes of this section, the following terms are defined as
follows:

(1) "Catastrophic illness" or "injury"™ means an illness or injury that is
expected to incapacitate the employee for an extended period of time, or that
incapacitates a member of the employee®s family which incapacity requires the
employee to take time off from work for an extended period of time to care
for that family member, and taking extended time off work creates a financial
hardship for the employee because he or she has exhausted all of his or her
sick leave and other paid time off.

(2) "Eligible leave credits" means vacation leave and sick leave accrued
to the donating employee.

(b) Eligible leave credits may be donated to an employee for a
catastrophic illness or injury if all of the following requirements are met:

(1) The employee who is, or whose family member is, suffering from a
catastrophic illness or injury requests that eligible leave credits be
donated and provides verification of catastrophic injury or illness as
required by the governing board of the community college district in which he
or she is employed.

(2) The governing board of the community college district determines that
the employee is unable to work due to the employee"s or his or her family
member"s catastrophic illness or injury.

(3) The employee has exhausted all accrued paid leave credits.

(c) ITf the transfer of eligible leave credits is approved by the governing
board of the community college district, any employee may, upon written
notice to the governing board, donate eligible leave credits at a minimum of
eight hours, and in hour increments thereafter.

(d) The governing board of a community college district that provides a
catastrophic leave program pursuant to this section shall adopt rules and
regulations for the administration of this section, including, but not
limited to, the following:

(1) The maximum amount of time for which donated leave credits may be
used, but not to exceed use for a maximum period of 12 consecutive months.

(2) The verification of catastrophic injury or illness required pursuant
to paragraph (1) of subdivision (b).

(3) Making all transfers of eligible leave credit irrevocable.

(e) An employee who receives paid leave pursuant to this section shall use
any leave credits that he or she continues to accrue on a monthly basis prior
to receiving paid leave pursuant to this section.

() Notwithstanding the provisions of this section, the governing board of
a community college district and an exclusive bargaining representative of
employees in that district may agree to include in any collective bargaining
agreement a provision setting forth requirements for a catastrophic leave
program.



AP 7346 Employees Called to Military Duty

Military and Veteran’s Code Sections 389 et seq.; Education Code Sections 87018,
87700, 87832, and 88116; 38 U.S.C. Sections 4301 et seq.

389. (@) As used in this chapter, "temporary military leave of absence"
means a leave of absence from public employment to engage in ordered military
duty for a period which by the order is not to exceed 180 calendar days
including travel time for purposes of active military training, encampment,
naval cruises, special exercises or like activity as a member of the reserve
corps or force of the armed forces of the United States, or the National
Guard, or the Naval Militia.

(b) "Public employee"™ means any officer or employee of a public agency,
except for those officers or employees of the state subject to the provisions
of Chapter 11 (commencing with Section 19770) of Part 2 of Division 5 of
Title 2 of the Government Code.

(c) "Public agency'" means the state, or any county, city and county, city,
municipal corporation, school district, irrigation district, water district,
or other district.

(d) "Armed forces™ or "armed forces of the United States' means the "armed
forces'™ as defined in Section 18540 of the Government Code.

(e) "Recognized military service"™ means service as defined in Section
18540.3 of the Government Code.

390. No person belonging to or on duty with the active militia of the state,
or engaged in the performance of military duty on call of the Governor or in
pursuance of an order of the President of the United States shall be arrested
on any civil process while going to, remaining at, or returning from any
place at which he may be required to attend for military duty.

391. Every member of the active militia shall be exempt from road tax and
head tax of every description, from jury duty (including service on coroners”
juries) except that members of the National Guard who are not on active duty
shall not be exempt from jury duty in any noncriminal proceeding, and from
service on any posse comitatus, 1T the member furnishes the certificate of
his/her immediate commanding officer that the member has performed the duties
required of him or her for the year immediately preceding a summons to act as
juror or during the period of the member*"s service if less than one year.

392. Members of the militia in the active service of the State shall not be
liable civilly or criminally for any act or acts done by them in the
performance of their duty.

393. (@) In an action or proceeding of any nature commenced in any court
against an active member of the militia or a member of the militia in active
service in pursuance of an order of the President of the United States as a
result of a state emergency for an act done by such member in an official
capacity in the discharge of duty, or an alleged omission to do an act which
it was the member®s duty to perform, or against any person acting under the



authority or order of an officer or by virtue of a warrant issued by an
officer pursuant to law:

(1) The defendant in all cases may make a general denial and give special
matter in evidence.

(2) A defendant in whose favor a final judgment is rendered in any such
action or proceeding shall recover treble costs.

(b) The Attorney General shall defend such active member or person where
the action or proceeding is civil. The senior judge advocate on the state
staff or one of the judge advocates shall defend such active member or person
where the action or proceeding is criminal, and the Adjutant General shall
designate the senior judge advocate on the state staff, or one of the judge
advocates, to defend such active member or person.

(c) In the event such active member or person is not indemnified by the
federal government, Section 825 of the Government Code shall apply to such
active member or person.

394. (@) No person shall discriminate against any officer, warrant officer
or enlisted member of the military or naval forces of the state or of the
United States because of that membership. No member of the military forces
shall be prejudiced or injured by any person, employer, or officer or agent
of any corporation, company, or firm with respect to that member®s
employment, position or status or be denied or disqualified for employment by
virtue of membership or service in the military forces of this state or of
the United States.

(b) No officer or employee of the state, or of any county, city and
county, municipal corporation, or district shall discriminate against any
officer, warrant officer or enlisted member of the military or naval forces
of the state or of the United States because of that membership. No member
of the military forces shall be prejudiced or injured by any officer or
employee of the state, or of any county, city and county, municipal
corporation, or district with respect to that member®s employment,
appointment, position or status or be denied or disqualified for or
discharged from that employment or position by virtue of membership or
service in the military forces of this state or of the United States.

(c) No person shall prohibit or refuse entrance to any officer or enlisted
member of the Army or Navy of the U.S. or of the military or naval forces of
this state into any public entertainment or place of amusement or into any of
the places described in Sections 51 and 52 of the Civil Code because that
member wears the uniform of the organization to which he/she belongs.

(d) No employer or officer or agent of any corporation, company, or firm,
or other person, shall discharge any person from employment because of the
performance of any ordered military duty or training or by reason of being an
officer, warrant officer, or enlisted member of the military or naval forces
of this state, or hinder or prevent that person from performing any military
service or from attending any military encampment or place of drill or
instruction he or she may be called upon to perform or attend by proper
authority; prejudice or harm him or her In any manner in his or her
employment, position, or status by reason of performance of military service
or duty or attendance at military encampments or places of drill or
instruction; or dissuade, prevent, or stop any person from enlistment or
accepting a warrant or commission in the California National Guard or Naval
Militia by threat or injury to him or her in respect to his or her
employment, position, status, trade, or business because of enlistment or
acceptance of a warrant or commission.

(e) (1) No private employer or officer or agent of any corporation,
company, or Firm, or other person, shall restrict or terminate any collateral



benefit for employees by reason of an employee"s temporary incapacitation
incident to duty in the National Guard or Naval Militia. As used in this
subdivision, "temporary incapacitation”™ means any period of incapacitation of
52 weeks or less.

(2) As used in this subdivision, "benefit” includes, but is not limited
to, health care which may be continued at the employee®"s expense, life
insurance, disability insurance, and seniority status.

() No person who provides lending or financing shall discriminate against
any person with respect to the terms of a loan or financing, including, but
not limited to, the finance charge, based on that person®s membership in the
military or naval forces of this state or of the United States.

(9) Any person violating this section is guilty of a misdemeanor. In
addition, any person violating any of the provisions of this section shall be
liable for actual damages and reasonable attorney®s fees incurred by the
injured party.

(h) The remedies provided for in this section are not intended to be
exclusive but are in addition to the remedies provided for in other laws,
including Sections 51 and 52 of the Civil Code.

394.5. Any employee of any corporation, company, or Firm, or other person,
who iIs a member of the reserve corps of the armed forces of the United States
or of the National Guard or the Naval Militia shall be entitled to a
temporary leave of absence without pay while engaged in military duty ordered
for purposes of military training, drills, encampment, naval cruises, special
exercises or like activity as such member, providing that the period of
ordered duty does not exceed 17 calendar days annually including time
involved in going to and returning from such duty.

395. (@) Any public employee who is a member of the reserve corps of the
Armed Forces of the United States or of the National Guard or the Naval
Militia is entitled to a temporary military leave of absence as provided by
federal law while engaged in military duty ordered for purposes of active
military training, inactive duty training, encampment, naval cruises, special
exercises or like activity, providing that the period of ordered duty does
not exceed 180 calendar days, including time involved in going to and
returning from that duty.

(b) Notwithstanding subdivision (a), a local public agency may, but is not
required to, provide paid military leave of absence for periods of inactive
duty training.

(c) The employee has an absolute right to be restored to the former office
or position and status formerly had by him or her in the same locality and in
the same office, board, commission, agency, or institution of the public
agency upon the termination of temporary military duty. |If the office or
position has been abolished or otherwise has ceased to exist during his or
her absence, he or she shall be reinstated to a position of like seniority,
status, and pay if a position exists, or if no position exists the employee
shall have the same rights and privileges that he or she would have had if
he or she had occupied the position when it ceased to exist and had not taken
temporary military leave of absence.

(d) Any public employee who has been in the service of the public agency
from which the leave is taken for a period of not less than one year
immediately prior to the date upon which a temporary military leave of
absence begins, shall receive the same vacation, sick leave, and holiday
privileges and the same rights and privileges to promotion, continuance in
office, employment, reappointment to office, or reemployment that the



employee would have enjoyed had he or she not been absent therefrom;
excepting that an uncompleted probationary period, if any, in the public
agency, must be completed upon reinstatement as provided by law or rule of
the agency. For the purposes of this section, in determining the one year of
service in a public agency all service of the employee in recognized military
service shall be counted as public agency service.

(e) If this section is in conflict with a memorandum of understanding
reached pursuant to Chapter 12 (commencing with Section 3560) of Division 4
of Title 1 of the Government Code, the memorandum of understanding shall be
controlling without further legislative action, except that if the memorandum
of understanding requires the expenditure of funds, it shall not become
effective unless approved by the Legislature in the annual Budget Act.

395.01. (@) Any public employee who is on temporary military leave of
absence for military duty ordered for purposes of active military training,
inactive duty training, encampment, naval cruises, special exercises, or like
activity as such member, provided that the period of ordered duty does not
exceed 180 calendar days including time involved in going to and returning
from the duty, and who has been in the service of the public agency from
which the leave is taken for a period of not less than one year immediately
prior to the day on which the absence begins, is entitled to receive his or
her salary or compensation as a public employee for the first 30 calendar
days of any such absence. Pay for those purposes may not exceed 30 days in
any one fiscal year. For the purposes of this section, in determining the
one year of public agency service, all service of a public employee in the
recognized military service shall be counted as public agency service.

(b) Notwithstanding subdivision (a), a local public agency may, but is not
required to, pay an employee during a period of inactive duty training.

(c) If the provisions of this section are in conflict with the provisions
of a memorandum of understanding reached pursuant to Chapter 12 (commencing
with Section 3560) of Division 4, of Title 1 of the Government Code, the
memorandum of understanding shall be controlling without further legislative
action, except that if those provisions of a memorandum of understanding
require the expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

395.02. Every officer and employee of a public agency who is on military
leave other than temporary military leave of absence who has been in the
service of such public agency for a period of not less than one year
immediately prior to the date on which the absence begins shall be entitled
to receive his salary or compensation as such officer or employee for the
first 30 calendar days while engaged in the performance of ordered military
duty.

As used in this section only, the terms "officer" and "employee' mean an
officer or employee who

(a) Is ordered into active military duty as a member of a reserve
component of the armed forces of the United States;

(b) Is ordered into active federal military duty as a member of the
National Guard or Naval Militia; or

(c) Is inducted, enlists, enters or is otherwise ordered or called into
active duty as a member of the armed forces of the United States.

395.03. No more than the pay for a period of 30 calendar days shall be
allowed under the provisions of Section 395.01 or 395.02 for any one military



leave of absence or during any one fiscal year, except as otherwise
authorized by resolution of the legislative body of a public agency or as
provided in a memorandum of understanding reached with an employee
organization pursuant to Chapter 10 (commencing with Section 3500) of
Division 4 of Title 1 of the Government Code.

395.04. During the time that as an officer or enlisted man or woman of the
California National Guard, who is on full-time active duty in the military
service of the state, and is engaged, with the approval of the Adjutant
General, in the military service of the state in attendance at drills, camps,
or special exercises, sponsored by federal authority or by the United States
Department of Defense, as a member of the National Guard of the United
States, he or she shall receive salary, pay, and compensation as provided in
Sections 320 and 321.

395.05. (@) Any public employee who is a member of the National Guard, shall
be entitled to absent himself from his duties or service, without regard to
the length of his public service, while engaged in the performance of ordered
military or naval duty and while going to and returning from such duty,
provided such duty is performed during such time as the Governor may have
issued a proclamation of a state of extreme emergency or during such time as
the National Guard may be on active duty in one or more of the situations
described or included in Section 146 of this code provided such absence does
not exceed the duration of such emergency. During the absence of such
officer or employee while engaged in such military service during such
emergency and while going to and returning from such duty, and for a period
not to exceed 30 calendar days, he shall receive his salary or compensation
as such officer or employee and shall not be subjected by any person directly
or indirectly by reason of such absence to any loss or diminution of vacation
or holiday privilege or be prejudiced by reason of such absence with
reference to promotion or continuance in office, employment, reappointment to
office, or reemployment.

(b) If the provisions of this section are in conflict with the provisions
of a memorandum of understanding reached pursuant to Chapter 12 (commencing
with Section 3560) of Division 4 of Title 1 of the Government Code, the
memorandum of understanding shall be controlling without further legislative
action, except that if such provisions of a memorandum of understanding
require the expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

395.06. (@) Every officer and enlisted member of the California National
Guard who, in order to undertake active military duty in the service of the
state when the Governor has issued a proclamation of a state of insurrection
pursuant to Section 143, or a proclamation of a state of extreme emergency or
when the California National Guard is on active duty pursuant to Section 146,
or a service member called to active service or duty under Chapter 7.5
(commencing with Section 400), has left a position, other than a temporary
position, in private employment, receives a certificate of satisfactory
service in the California National Guard or an equivalent thereof, is still
qualified to perform the duties of that position, and makes application
within 40 days after release from service shall be considered as on leave of
absence during that period and shall be restored by the former employer to
the former position or to a position of similar seniority, status, and pay
without loss of retirement or other benefits, unless the employer®s



circumstances have so changed as to make it impossible or unreasonable to do
so, and shall not be discharged from the position without cause within one
year after being restored to the position.

(b) Every officer and enlisted member who has left a part-time position in
private employment for purposes of service pursuant to subdivision (a),
receives a certificate of satisfactory service in the California National
Guard or an equivalent thereof, is still qualified to perform the duties of
that position, and makes application within five days after release from
service shall be considered as on leave of absence during that period and
shall be restored by the former employer to the former position, or to a
position of similar seniority, status, and pay, if any exist, and shall not
be discharged from the position without cause within one year after being
restored to the position.

(c) If any employer fails or refuses to comply with this section, the
superior court of the county in which the employer maintains a place of
business may, upon the filing of a motion, petition, or other appropriate
pleading by the person entitled to the benefits of this section, specifically
require the employer to comply with this section and compensate the person
for any loss of wages or benefits suffered by reason of the employer-”s
unlawful action. The court shall order a speedy hearing and shall advance it
on the calendar. Upon application to the district attorney of the county in
which the employer maintains a place of business by any person claiming to be
entitled to the benefits of this section, the district attorney, if
reasonably satisfied that the person is entitled to these benefits, shall
appear and act as attorney for the person in the amicable adjustment of the
claim or in the filing of any motion, petition, or other appropriate pleading
and the prosecution thereof to specifically require the employer to comply
with this section. No fees or court costs are required to be paid by the
person applying for these benefits.

395.07. (@) In addition to the benefits provided pursuant to Sections 395.01
and 395.02, any officer or employee of the legislative, executive, or
judicial department of the state, who, as a member of the California National
Guard or a United States Military Reserve organization, is called into active
duty as a result of the lrag-Kuwait crisis on or after August 2, 1990, shall
have the benefits provided for in subdivision (b).

(b) Any officer or employee to which subdivision (a) applies, while on
active duty, shall, with respect to active duty served on or after August 2,
1990, receive from the state, for a period not to exceed 180 calendar days,
as part of his or her compensation, both of the following:

(1) The difference between the amount of his or her military pay and
allowances and the amount the officer or employee would have received as a
state officer or employee, including any merit raises which would otherwise
have been granted during the time the individual was on active duty.

(2) All benefits which he or she would have received had he or she not
been called to active duty unless the benefits are prohibited or limited by
vendor contracts.

(c) Any individual receiving compensation pursuant to subdivision (b) who
does not return to state service within 60 days of being released from active
duty shall have that compensation treated as a loan payable with interest at
the rate earned on the Pooled Money Investment Account. This subdivision
shall not apply to compensation received pursuant to Section 395.02.

(d) This section shall not apply to any active duty served voluntarily
after the close of the lrag-Kuwait crisis.



395.08. (@) In addition to the benefits provided pursuant to Sections 395.01
and 395.02, any officer or employee of the legislative, executive, or
judicial department of the state, who, as a member of the California National
Guard or a United States Military Reserve organization, is called into active
duty as a result of the Bosnia crisis on or after November 21, 1995, shall
have the benefits provided for in subdivision (b).

(b) Any officer or employee to which subdivision (a) applies, while on
active duty, shall, with respect to active duty served on or after November
21, 1995, as a result of the Bosnia crisis, receive from the state, for a
period not to exceed 180 calendar days, as part of his or her compensation,
both of the following:

(1) The difference between the amount of his or her military pay and
allowances and the amount the officer or employee would have received as a
state officer or employee, including any merit raises that would otherwise
have been granted during the time the individual was on active duty.

(2) All benefits that he or she would have received had he or she not been
called to active duty unless the benefits are prohibited or limited by vendor
contracts.

(c) Any individual receiving compensation pursuant to subdivision (b) who
does not return to state service within 60 days of being released from active
duty shall have that compensation treated as a loan payable with interest at
the rate earned on the Pooled Money Investment Account. This subdivision
shall not apply to compensation received pursuant to Section 395.02.

(d) This section shall not apply to any active duty served voluntarily
after the close of the Bosnia crisis.

(e) Benefits provided under paragraph (1) of subdivision (b) shall only be
provided to an employee who was not eligible to participate in the federal
Ready Reserve Mobilization Income Insurance Program (10 U.S.C. Sec. 12521 et
seq-.) or a successor federal program that, in the determination of the
Director of Personnel Administration, is substantively similar to the federal
Ready Reserve Mobilization Income Insurance Program. For an employee
eligible to participate in the federal Ready Reserve Mobilization Income
Insurance Program or a successor program, and whose monthly salary as a state
employee was higher than the sum of his or her military pay and allowances
and the maximum allowable benefit under the federal Ready Reserve
Mobilization Income Insurance Program or a successor program, the employee
shall receive the amount payable under paragraph (1) of subdivision (b), but
that amount shall be reduced by the maximum allowable benefit under the
federal Ready Reserve Mobilization Income Insurance Program or a successor
program. For individuals who elected the federal Ready Reserve Mobilization
Income Insurance Program the state shall reimburse for the cost of the
insurance premium for the period of time on active duty, not to exceed 180
calendar days.

395.1. (@) Notwithstanding any other provision of law to the contrary, any
officer or employee of the state not subject to Chapter 11 (commencing with
Section 19770) of Part 2 of Division 5 of Title 2 of the Government Code, or
any public officer, deputy, assistant, or employee of any city, county, city
and county, school district, water district, irrigation district, or any
other district, political corporation, political subdivision, or governmental
agency thereof who, in time of war or national emergency as proclaimed by the
President or Congress, or when any of the armed forces of the United States
are serving outside of the United States or their territories pursuant to
order or request of the United Nations, or while any national conscription
act is in effect, leaves or has left his or her office or position prior to
the end of the war, or the termination of the national emergency or during



the effective period of any order or request of this type of the United
Nations or prior to the expiration of the National Conscription Act, to join
the armed forces of the United States and who does or did without
unreasonable and unnecessary delay join the armed forces or, being a member
of any reserve force or corps of any of the armed forces of the United States
or of the militia of this state, is or was ordered to duty therewith by
competent military authority and served or serves in compliance with those
orders, shall have a right, if released, separated or discharged under
conditions other than dishonorable, to return to and reenter upon the office
or position within six months after the termination of his or her active
service with the armed forces, but not later than six months after the end of
the war or national emergency or military or police operations under the
United Nations or after the Governor finds and proclaims that, for the
purposes of this section, the war, national emergency, or United Nations
military or police operation no longer exists, or after the expiration of the
National Conscription Act, if the term for which he or she was elected or
appointed has not ended during his or her absence; provided, that the right
to return to and reenter upon the office or position shall not extend to or
be granted to any officer or employee of the state not subject to Chapter 11
(commencing with Section 19770) of Part 2 of Division 5 of Title 2 of the
Government Code, or any public officer, deputy, assistant, or employee of any
city, county, city and county, school district, water district, irrigation
district or any other district, political corporation, political subdivision
or governmental agency thereof, who shall fail to return to and reenter upon
his or her office or position within 12 months after the first date upon
which he or she could terminate or could cause to have terminated his or her
active service with the armed forces of the United States or of the militia
of this state. He or she shall also have a right to return to and reenter
upon the office or position during terminal leave from the armed forces and
prior to discharge, separation or release therefrom.

(b) Upon return and reentry to the office or employment the officer or
employee shall have all of the rights and privileges in, connected with, or
arising out of the office or employment which he or she would have enjoyed if
he or she had not been absent therefrom; provided, however, the officer or
employee shall not be entitled to sick leave, vacation or salary for the
period during which he or she was on leave from that governmental service and
in the service of the armed forces of the United States.

IT the office or position has been abolished or otherwise has ceased to
exist during his or her absence, he or she shall be reinstated in a position
of like seniority, status and pay if the position exists, or to a comparable
vacant position for which he or she is qualified.

(c) Any officer or employee other than a probationer who is restored to
his or her office or employment pursuant to this act shall not be discharged
from that office or position without cause within one year after the
restoration, and shall be entitled to participate In insurance or other
benefits offered by the employing governmental agency pursuant to established
rules and practices relating to those officers or employees on furlough or
leave of absence in effect at the time the officer or employee left his or
her office or position to join the armed forces of the United States.

(d) Notwithstanding any other provisions of this code, any enlisted person
who was involuntarily ordered to active duty (other than for training) for a
stated duration shall not lose any right or benefit conferred under this code
if he or she voluntarily elects to complete the period of that duty.

(e) If the provisions of this section are in conflict with the provisions
of a memorandum of understanding reached pursuant to Chapter 12 (commencing
with Section 3560) of Division 4 of Title 1 of the Government Code, the
memorandum of understanding shall be controlling without further legislative



action, except that if such provisions of a memorandum of understanding
require the expenditure of funds, the provisions shall not become effective
unless approved by the Legislature in the annual Budget Act.

395.2. Any employee of a board of school trustees or board of education in a
position not requiring certification qualifications who enters the active
military service of the United States of America or of the State of
California, including active service in any uniformed auxiliary of, or to,
any branch of such military service created or authorized as such auxiliary
by the Congress of the United States of America or by the Legislature of the
State of California, or in the full time paid service of the American Red
Cross, during any period of National emergency declared by the President of
the United States of America or during any war in which the United States of
America is engaged, shall regain all rights to his position and shall be
reinstated thereto upon his application at any time within six months of the
termination of that service, but in any event within one year from the date
of a treaty of peace terminating the hostilities in which the United States
is now engaged. The provisions of this act shall apply to service in the
Merchant Marine as that phrase is now defined in any Federal statute relating
to reemployment rights of persons in service in the Merchant Marine.

395.3. In the event that any public officer or employee has resigned or
resigns his or her office or employment to serve or to continue to serve in
the Armed Forces of the United States or in the militia of this state, he or
she shall have a right to return to and reenter the office or employment
prior to the time at which his or her term of office or his or her employment
would have ended if he or she had not resigned, on serving a written notice
to that effect upon the authorized appointing power, or if there is no
authorized appointing power, upon the officer or agency having power to fill
a vacancy in the office or employment, within six months of the termination
of his or her active service with the Armed Forces; provided, that the right
to return and reenter upon the office or position shall not extend to or be
granted to any public officer or employee, who shall fail to return to and
reenter upon his or her office or position within 12 months after the first
date upon which he or she could terminate or could cause to have terminated
his or her active service with the Armed Forces of the United States or of
the militia of this state.

As used in this section, "public officers and employees" includes all of
the following:

(a) Members of the Senate and of the Assembly.

(b) Justices of the Supreme Court and the courts of appeal, judges of the
superior courts, and all other judicial officers.

(c) All other state officers and employees not within Chapter 11
(commencing with Section 19770) of Part 2 of Division 5 of Title 2 of the
Gov’t Code, including all officers for whose selection and term of office
provision is made in the California Constitution and laws of this state.

(d) All officers and employees of any county, city and county, city,
township, district, political subdivision, authority, commission, board, or
other public agency within this state.

The right of reentry into public office or employment provided for in this
section shall include the right to be restored to the civil service status as
the officer or employee would have if he or she had not so resigned; and no
other person shall acquire civil service status in the same position so as to
deprive the officer or employee of his or her right to restoration as
provided for herein.



This section shall be retroactively applied to extend the right of reentry
into public office or employment to public officers and employees who
resigned prior to its effective date.

This section does not apply to any public officer or employee to whom the
right to reenter public office or employment after service in the Armed
Forces has been granted by any other provision of law.

IT any provision of this section, or the application of this section to
any person or circumstance, is held invalid, the remainder of this section,
or the application of this section to persons or circumstances other than
those as to which it is held invalid, shall not be affected thereby.

IT the provisions of this section are in conflict with the provisions of a
memorandum of understanding reached pursuant to Chapter 12 (commencing with
Section 3560) of Division 4 of Title 1 of the Government Code, the memorandum
of understanding shall be controlling without further legislative action,
except that if the provisions of a memorandum of understanding require the
expenditure of funds, the provisions shall not become effective unless
approved by the Legislature in the annual Budget Act.

395.4. Whenever the United States is engaged in war or whenever the Governor
finds and proclaims that an emergency exists in preparing for the National
defense, any employee or officer, other than an elected officer, of a county,
city, political subdivision, school, irrigation, public district, or other
local authority or public body whatsoever who enters the armed forces of the
United States shall be entitled to a leave of absence for service with such
armed forces for the duration of the war or until the Governor finds and
proclaims that the emergency no longer exists, and for 90 days thereafter, or
until 90 days after the termination of such service.

395.8. Any officer, elective or otherwise, who leaves or shall have left the
service of any city in order to enter upon active service with the armed
forces of the United States shall be reinstated and restored to his office
upon his discharge or release from such active service with the armed forces;
provided, such discharge or release is prior to the expiration of the term
for which he has been elected or appointed.

The rights created by this section shall have no application to any
officer who shall have been dishonorably discharged or released from such
armed forces, or shall have been so mentally or physically disabled as to be
incapable of performing the duties of his office or shall fail to present
himself to the legislative body or other appointing authority of such city
ready & willing to assume the duties of his office, within 6 months from the
time of his discharge or release from active service with the armed forces.

The office from which such officer absents himself to enter upon active
service with the armed forces shall not be considered to be vacant but the
legislative body or other appointing authority, as the case may be, may
appoint an officer to temporarily replace any such officer so absenting
himself to enter upon active service with the armed forces. Such temporary
officers shall have all of the powers and duties of the office to which he
may be temporarily appointed and shall hold said office until the expiration
of the term thereof or until the officer returns from service with the armed
forces, whichever event first occurs.

395.9. Any public employee and any employee of a corporation, company, firm,
or other person who is a member of the State Military Reserve is entitled to
a temporary military leave of absence without pay while engaged in military



duty for purposes of military training, drills, unit training assemblies, or
similar inactive duty training for not to exceed 15 calendar days annually,
including time involved in going to and returning from that duty.

396. The commanding officer of any portion of the militia parading or
performing any military duty in any street or highway may require persons in
such street or highway to yield the right of way to such militia, except that
the carriage of the United States mail, the legitimate functions of the
police, and the progress and operations of hospital ambulances, fire engines,
and fire departments and apparatus shall not be interfered with thereby.

Any person who hinders, delays, or obstructs any portion of the militia
parading or performing any military duty, or who attempts so to do, is guilty
of a misdemeanor.

397. When an emergency has been declared to exist by the Governor and during
the continuance thereof, any person belonging to the military or naval forces
of the State or of the United States shall, together with his conveyance,
personal baggage, and the military property of the State or of the United
States in his charge, be allowed to pass free through all tollgates and over
all toll bridges and all ferries, if he presents an order for duty in the
military or naval service of the State or of the United States. The
provisions of this section do not apply to any tollgate, toll bridge or ferry
owned or operated by any private individual, corporation or utility, or owned
or operated by any municipal corporation or bridge and highway district.

398. Any person who trespasses upon any campground, armory, airport, or
other place devoted to military duty, or who in any way or manner interrupts
or molests the orderly discharge of military duty, or who disturbs or
prevents the passage of troops going to or returning from any duty is guilty
of a misdemeanor and may be placed under arrest by or at the direction of the
commanding officer of the troops or of the place concerned. The Adjutant
General may cause any place to be declared "off limits" to members of the
National Guard if necessary to protect the health, safety, morals or general
welfare of such members during such times as the National Guard may be on
active duty or in attendance at an encampment, maneuvers or extended
exercise.

87018. (@) In addition to the benefits provided pursuant to Sections 395.01
and 395.02 of the Military and Veterans Code, any employee of a community
college district who, as a member of the California National Guard or a
United States Military Reserve organization, is called into active military
duty, may receive, on approval of the governing board of the school district,
the benefits provided for in subdivision (b).

(b) Any employee to which subdivision (a) applies, while on active duty,
may receive from the community college employer, for a period not to exceed
180 calendar days, as part of his or her compensation, all of the following:

(1) The difference between the amount of his or her military pay and
allowances and the amount the employee would have received as an employee,
including any merit raises that would otherwise have been granted during the
time the individual was on active military duty.

(2) All benefits that he or she would have received had he or she not been
called to active military duty unless the benefits are prohibited or limited
by vendor contracts.



87700. Every person employed by a community college district as a contract
or regular employee in an academic position who enters the active military
service of the United States of America or of the State of California,
including active service in any uniformed auxiliary of, or to, any branch of
such military service, created or authorized as such auxiliary by the
Congress of the United States of America or by the Legislature of the State
of California, or in the service of the United States Merchant Marine, or in
full-time paid service of the American Red Cross, during any period of
national emergency declared by the President of the United States of America
or during any war in which the United States of America iIs engaged, shall be
entitled to absent himself or herself from his or her duties as an employee
of the district.

Such absence shall not affect in any way the classification of the
employee. In the case of a contract employee, the period of the absence
shall not count as part of the service required as a condition precedent to
the classification of the employee as a regular employee of the district, but
such absence shall not be construed as a break in the continuity of the
service of the employee for any purpose.

The dismissal or termination of any contract employee because of reduced
attendance due to war conditions, after his or her entry into the active
military service or service in the American Red Cross, shall not deprive him
or her of any of the benefits of this section.

Within six months after the employee honorably leaves the service or has
been placed on inactive duty he or she shall, subject to the provisions of
this section, be entitled to return to the position held by him or her at the
time of his or her entrance into the service, at the salary to which he or
she would have been entitled had he or she not absented himself or herself
from the service of the district under this section.

IT the employee was employed under a lawful contract for a period in
excess of one year In a position in which he or she had not become a regular
employee of the district, he or she shall be entitled to return to the
position for the period his or her contract of employment had to run at the
time he or she entered the service. Notwithstanding any provision of this
code to the contrary, a person employed to take the place of any such
employee shall not have any right to the position following the return of the
employee to the position.

87832. For the purposes of Section 395 of the Military and Veterans Code or
any other provision of law providing for the payment of salary or
compensation to an employee of a cc district while absent from duty because
he or she is engaged in ordered military or naval duty, the employee®s salary
or compensation for 30 days shall (a), with respect to an employee serving in
an academic position, be deemed to be one-tenth of the annual salary
established for the position and (b), with respect to an employee serving in
a classified position, be deemed to be one month"s salary.

88116. (@) Whenever, during the absence of an employee of a community
college district or student body association operating under Sections 76060
to 76065, inclusive, iIn the active military service of the United States of
America during any period of national emergency declared by the President of
the United States of America, or during any war in which the United States of
America is engaged, the position held by that employee at the time of his or
her entrance into that military service is placed within the classified
service of the district and an eligible list is established for that position
through competitive examination, the employee shall, at his or her request



made within six months after leaving the active military service under
honorable conditions, be given immediately an examination of substantially
the same character and scope as the competitive examination through which the
original eligibility list was established. The grade secured by that
employee in that examination shall be deemed to be the grade the employee
would have secured had he or she taken the competitive examination as a
veteran, and the employee shall be placed on the original eligibility list
accordingly with all the rights and privileges to which he or she would have
been entitled had he or she had that place on the original eligibility list
at the time of its establishment.

(b) Notwithstanding subdivision (a), any member of the Military Reserve or
the National Guard who is called to active duty, either voluntarily or
involuntarily, during any period of national emergency declared by the
President of the United States of America, or during any war in which the
United States of America is engaged, shall be entitled to any rights, in
addition to the rights accorded under subdivision (a), that are accorded that
member under the federal Veterans®™ Reemployment Rights Law or any other
applicable provision of federal law.

4301. Purposes; sense of Congress
(a) The purposes of this chapter are--

(1) to encourage noncareer service in the uniformed services by eliminating or minimizing the
disadvantages to civilian careers and employment which can result from such service;

(2) to minimize the disruption to the lives of persons performing service in the uniformed
services as well as to their employers, their fellow employees, and their communities, by
providing for the prompt reemployment of such persons upon their completion of such service;
and

(3) to prohibit discrimination against persons because of their service in the uniformed services.

(b) It is the sense of Congress that the Federal Government should be a model employer in
carrying out the provisions of this chapter.

8 4302. Relation to other law and plans or agreements

(a) Nothing in this chapter shall supersede, nullify or diminish any Federal or State law (including
any local law or ordinance), contract, agreement, policy, plan, practice, or other matter that
establishes a right or benefit that is more beneficial to, or is in addition to, a right or benefit
provided for such person in this chapter.

(b) This chapter supersedes any State law (including any local law or ordinance), contract,
agreement, policy, plan, practice, or other matter that reduces, limits, or eliminates in any
manner any right or benefit provided by this chapter, including the establishment of additional
prerequisites to the exercise of any such right or the receipt of any such benefit.

8 4303. Definitions

For the purposes of this chapter--



(1) The term 'Attorney General' means the Attorney General of the United States or any person
designated by the Attorney General to carry out a responsibility of the Attorney General under
this chapter.

(2) The term 'benefit’, 'benefit of employment’, or 'rights and benefits' means any advantage,
profit, privilege, gain, status, account, or interest (other than wages or salary for work
performed) that accrues by reason of an employment contract or agreement or an employer
policy, plan, or practice and includes rights and benefits under a pension plan, a health plan, an
employee stock ownership plan, insurance coverage and awards, bonuses, severance pay,
supplemental unemployment benefits, vacations, and the opportunity to select work hours or
location of employment.

(3) The term 'employee’ means any person employed by an employer. Such term includes any
person who is a citizen, national or permanent resident alien of the United States employed in a
workplace in a foreign country by an employer that is an entity incorporated or otherwise
organized in the United States or that is controlled by an entity organized in the United States,
within the meaning of Section 4319(c) of this title.

(4)(A) Except as provided in subparagraphs (B) and (C), the term 'employer' means any person,
institution, organization, or other entity that pays salary or wages for work performed or that has
control over employment opportunities, including--

(1) a person, institution, organization, or other entity to whom the employer has delegated the
performance of employment-related responsibilities;

(ii) the Federal Government;
(iii) a State;

(iv) any successor in interest to a person, institution, organization, or other entity referred to in
this subparagraph; and

(v) a person, institution, organization, or other entity that has denied initial employment in
violation of section 4311.

(B) In the case of a National Guard technician employed under section 709 of title 32, the term
‘'employer' means the adjutant general of the State in which the technician is employed.

(C) Except as an actual employer of employees, an employee pension benefit plan described in
section 3(2) of the Employee Retirement Income Security Act of 1974 (29 U.S.C. 1002(2)) shall
be deemed to be an employer only with respect to the obligation to provide benefits described in
section 4318.

(5) The term 'Federal executive agency' includes the United States Postal Service, the Postal
Rate Commission, any nonappropriated fund instrumentality of the United States, any Executive
agency (as that term is defined in section 105 of title 5) other than an agency referred to in
section 2302(a)(2)(C)(ii) of title 5, and any military department (as that term is defined in
section 102 of title 5) with respect to the civilian employees of that department.

(6) The term 'Federal Government' includes any Federal executive agency, the legislative branch
of the United States, and the judicial branch of the United States.



(7) The term 'health plan' means an insurance policy or contract, medical or hospital service
agreement, membership or subscription contract, or other arrangement under which health
services for individuals are provided or the expenses of such services are paid.

(8) The term 'notice’ means (with respect to subchapter Il) any written or verbal notification of
an obligation or intention to perform service in the uniformed services provided

to an employer by the employee who will perform such service or by the uniformed service in
which such service is to be performed.

(9) The term 'qualified’, with respect to an employment position, means having the ability to
perform the essential tasks of the position.

(10) The term 'reasonable efforts', in the case of actions required of an employer under this
chapter, means actions, including training provided by an employer, that do not place an undue
hardship on the employer.

(11) Notwithstanding section 101, the term 'Secretary' means the Secretary of Labor or any
person designated by such Secretary to carry out an activity under this chapter.

(12) The term 'seniority’ means longevity in employment together with any benefits of
employment which accrue with, or are determined by, longevity in employment.

(13) The term 'service in the uniformed services' means the performance of duty on a voluntary
or involuntary basis in a uniformed service under competent authority and includes: active duty,
active duty for training, initial active duty for training, inactive duty training, full-time National
Guard, a period for which a person is absent from a position of employment for the purpose of
an examination to determine the fitness of the employment for the purpose of performing funeral
honors duty as authorized by section 12503 of title 10 or section 115 of title 32.

(14) The term 'State’ means each of the several States of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin Islands, and other territories of
the United States (including the agencies and political subdivisions thereof).

(15) The term ‘'undue hardship’, in the case of actions taken by an employer, means actions
requiring significant difficulty or expense, when considered in light of--

(A) the nature and cost of the action needed under this chapter;

(B) the overall financial resources of the facility or facilities involved in the provision of the
action; the number of persons employed at such facility; the effect on expenses and resources,
or the impact otherwise of such action upon the operation of the facility;

(C) the overall financial resources of the employer; the overall size of the business of an
employer with respect to the number of its employees; the number, type, and location of its
facilities; and

(D) the type of operation or operations of the employer, including the composition, structure,
and functions of the work force of such employer; the geographic separateness, administrative,
or fiscal relationship of the facility or facilities in question to the employer.

(16) The term ‘uniformed services' means the Armed Forces, the Army National Guard and the
Air National Guard when engaged in active duty for training, inactive duty training, or full-time



National Guard duty, the commissioned corps of the Public Health Service, and any other
category of persons designated by the President in time of war or national emergency.

8 4304. Character of service

A person's entitlement to the benefits of this chapter by reason of the service of such person in
one of the uniformed services terminates upon the occurrence of any of the following events:

(1) A separation of such person from such uniformed service with a dishonorable or bad conduct
discharge.

(2) A separation of such person from such uniformed service under other than honorable
conditions, as characterized pursuant to regulations prescribed by the Secretary concerned.

(3) A dismissal of such person permitted under section 1161(a) of title 10.
(4) A dropping of such person from the rolls pursuant to section 1161(b) of title 10.
SUBCHAPTER 11--EMPLOYMENT AND REEMPLOYMENT RIGHTS AND

SUBCHAPTER I1--EMPLOYMENT AND REEMPLOYMENT RIGHTS AND LIMITATIONS;
PROHIBITIONS

8 4311. Discrimination against persons who serve in the uniformed services
and acts of reprisal prohibited

(a) A person who is a member of, applies to be a member of, performs, has performed, applies
to perform, or has an obligation to perform service in a uniformed service shall not be denied

initial employment, reemployment, retention in employment, promotion, or any benefit of
employment by an employer on the basis of that membership, application for membership,
performance of service, application for service, or obligation.

(b) An employer may not discriminate in employment against or take any adverse employment
action against any person because such person (1) has taken an action to enforce a protection
afforded any person under this chapter, (2) has testified or otherwise made a statement in or in
connection with any proceeding under this chapter, (3) has assisted or otherwise participated in
an investigation under this chapter, or (4) has exercised a right provided for in this chapter. The
prohibition in this subsection shall apply with respect to a person regardless of whether that
person has performed service in the uniformed services.

(c) An employer shall be considered to have engaged in actions prohibited-

(1) under subsection (a), if the person’'s membership, application for membership, service,
application for service, or obligation for service in the uniformed services is a motivating factor in
the employer's action, unless the employer can prove that the action would have been taken in
the absence of such membership, application for membership, service, application for service, or
obligation for service; or

(2) under subsection (b), if the person's (A) action to enforce a protection afforded any person
under this chapter, (B) testimony or making of a statement in or in connection with any
proceeding under this chapter, (C) assistance or other participation in an investigation under this



chapter, or (D) exercise of a right provided for in this chapter, is a motivating factor in the
employer's action, unless the employer can prove that the action would have been taken in the
absence of such person's enforcement action, testimony, statement, assistance, participation, or
exercise of a right.

(d) The prohibitions in subsections (a) and (b) shall apply to any position of employment,
including a position that is described in section 4312(d)(1)(C) of this title.

8 4312. Reemployment rights of persons who serve in the
uniformed services

(a) Subject to subsections (b), (c), and (d) and to section 4304, any person whose absence from
a position of employment is necessitated by reason of service in the uniformed services shall be
entitled to the reemployment rights and benefits and other employment benefits of this chapter
if--

(1) the person (or an appropriate officer of the uniformed service in which such service is
performed) has given advance written or verbal notice of such service to such person's
employer;

(2) the cumulative length of the absence and of all previous absences from a position of
employment with that employer by reason of service in the uniformed services does not exceed
five years; and

(3) except as provided in subsection (f), the person reports to, or submits an application for
reemployment to, such employer in accordance with the provisions of subsection (e).

(b) No notice is required under subsection (a)(1) if the giving of such notice is precluded by
military necessity or, under all of the relevant circumstances, the giving of such notice is
otherwise impossible or unreasonable. A determination of military necessity for the purposes of
this subsection shall be made pursuant to regulations prescribed by the Secretary of Defense and
shall not be subject to judicial review.

(c) Subsection (a) shall apply to a person who is absent from a position of employment by
reason of service in the uniformed services if such person's cumulative period of service in the
uniformed services, with respect to the employer relationship for which a person seeks
reemployment, does not exceed five years, except that any such period of service shall not
include any service--

(1) that is required, beyond five years, to complete an initial period of obligated service;

(2) during which such person was unable to obtain orders releasing such person from a period of
service in the uniformed services before the expiration of such five-year period and such inability
was through no fault of such person;

(3) performed as required pursuant to section 10147 of title 10, under section 502(a) or 503 of
title 32, or to fulfill additional training requirements determined and certified in writing by the
Secretary concerned, to be necessary for professional development, or for completion of skill
training or retraining; or

(4) performed by a member of a uniformed service who is--



(A) ordered to or retained on active duty under section 688, 12301(a), 12301(g), 12302, 12304,
or 12305 of title 10 or under section 331, 332, 359, 360, 367, or 712 of title 14;

(B) ordered to or retained on active duty (other than for training) under any provision of law
because of a war or national emergency declared by the President or the Congress. as
determined by the Secretary concerned;

(C) ordered to active duty (other than for training) in support, as determined by the Secretary
concerned, of an operational mission for which personnel have been ordered to active duty under
section 12304 of title 10;

(D) ordered to active duty in support, as determined by the Secretary concerned, of a critical
mission or requirement of the uniformed services; or

(E) called into Federal service as a member of the National Guard under chapter 15 of title 10 or
under section 12406 of title 10.

(d)(1) An employer is not required to reemploy a person under this chapter if--

(A) the employer's circumstances have so changed as to make such reemployment impossible or
unreasonable;

(B) in the case of a person entitled to reemployment under subsection (a)(3), (a)(4), or
(b)(2)(B) of section 4313, such employment would impose an undue hardship on the employer;

or

(C) the employment from which the person leaves to serve in the uniformed services is for a
brief, nonrecurrent period and there is no reasonable expectation that such employment will
continue indefinitely or for a significant period.

(2) In any proceeding involving an issue of whether--

(A) any reemployment referred to in paragraph (1) is impossible or unreasonable because of a
change in an employer's circumstances,

(B) any accommodation, training, or effort referred to in subsection (a)(3), (a)(4), or (b)(2)(B)
of section 4313 would impose an undue hardship on the employer, or

(C) the employment referred to in paragraph (1)(C) is for a brief, nonrecurrent period and there
is no reasonable expectation that such employment will continue indefinitely or for a significant
period, the employer shall have the burden of proving the impossibility or unreasonableness,
undue hardship, or the brief or nonrecurrent nature of the employment without a reasonable
expectation of continuing indefinitely or for a significant period.

(e)(1) Subject to paragraph (2), a person referred to in subsection (a) shall, upon the completion
of a period of service in the uniformed services, notify the employer referred to in such
subsection of the person's intent to return to a position of employment with such employer as
follows:

(A) In the case of a person whose period of service in the uniformed services was less than 31
days, by reporting to the employer--



(1) not later than the beginning of the first full regularly scheduled work period on the first full
calendar day following the completion of the period of service and the expiration of eight hours
after a period allowing for the safe transportation of the person from the place of that service to
the person's residence; or

(ii) as soon as possible after the expiration of the eight-hour period referred to in clause (1), if
reporting within the period referred to in such clause is impossible or unreasonable through no
fault of the person.

(B) In the case of a person who is absent from a position of employment for a period of any
length for the purposes of an examination to determine the person's fitness to perform service in
the uniformed services, by reporting in the manner and time referred to in subparagraph (A).

(C) In the case of a person whose period of service in the uniformed services was for more than
30 days but less than 181 days, by submitting an application for reemployment with the
employer not later than 14 days after the completion of the period of service or if submitting
such application within such period is impossible or unreasonable through no fault of the person,
the next first full calendar day when submission of such application becomes possible.

(D) In the case of a person whose period of service in the uniformed services was for more than
180 days, by submitting an application for reemployment with the employer not later than 90
days after the completion of the period of service.

(2)(A) A person who is hospitalized for, or convalescing from, an illness or injury incurred in, or
aggravated during, the performance of service in the uniformed services shall, at the end of the
period that is necessary for the person to recover from such illness or injury, report to the
person's employer (in the case of a person described in subparagraph (A) or (B) of paragraph
(1)) or submit an application for reemployment with such employer (in the case of a person
described in subparagraph (C) or (D) of such paragraph). Except as provided in subparagraph
(B), such period of recovery may not exceed two years.

(B) Such two-year period shall be extended by the minimum time required to accommodate the
circumstances beyond such person's control which make reporting within the period specified in
subparagraph (A) impossible or unreasonable.

(3) A person who fails to report or apply for employment or reemployment within the appropriate
period specified in this subsection shall not automatically forfeit such person's entitlement to the
rights and benefits referred to in subsection (a) but shall be subject to the conduct rules,
established policy, and general practices of the employer pertaining to explanations and
discipline with respect to absence from scheduled work.

(H (1) A person who submits an application for reemployment in accordance with subparagraph
(C) or (D) of subsection (e€)(1) or subsection (e)(2) shall provide to the person's employer (upon
the request of such employer) documentation to establish that--

(A) the person's application is timely;

(B) the person has not exceeded the service limitations set forth in subsection (a)(2) (except as
permitted under subsection (c)); and

(C) the person's entitlement to the benefits under this chapter has not been terminated pursuant
to section 4304.



(2) Documentation of any matter referred to in paragraph (1) that satisfies regulations
prescribed by the Secretary shall satisfy the documentation requirements in such paragraph.

(3)(A) Except as provided in subparagraph (B), the failure of a person to provide documentation
that satisfies regulations prescribed pursuant to paragraph (2) shall not be a basis for denying
reemployment in accordance with the provisions of this chapter if the failure occurs because such
documentation does not exist or is not readily available at the time of the request of the
employer. If, after such reemployment, documentation becomes available that establishes that
such person does not meet one or more of the requirements referred to in subparagraphs (A),
(B), and (C) of paragraph (1), the employer of such person may terminate the employment of
the person and the provision of any rights or benefits afforded the person under this chapter.

(B) An employer who reemploys a person absent from a position of employment for more than
90 days may require that the person provide the employer with the documentation referred to in
subparagraph (A) before beginning to treat the person as not having incurred a break in service
for pension purposes under section 4318(a)(2)(A).

(4) An employer may not delay or attempt to defeat a reemployment obligation by demanding
documentation that does not then exist or is not then readily available.

(9) The right of a person to reemployment under this section shall not entitle such person to
retention, preference, or displacement rights over any person with a superior claim under the
provisions of title 5, United States Code, relating to veterans and other preference eligibles.

(h) In any determination of a person's entitlement to protection under this chapter, the timing,
frequency, and duration of the person's training or service, or the nature of such training or
service (including voluntary service) in the uniformed services, shall not be a basis for denying
protection of this chapter if the service does not exceed the limitations set forth in subsection (c)
and the notice requirements established in subsection (a)(1) and the notification requirements
established in subsection (e) are met.

8 4313. Reemployment positions

(a) Subject to subsection (b) (in the case of any employee) and sections 4314 and 4315 (in the
case of an employee of the Federal Government), a person entitled to reemployment under
section 4312, upon completion of a period of service in the uniformed services, shall be promptly
reemployed in a position of employment in accordance with the following order of priority:

(1) Except as provided in paragraphs (3) and (4), in the case of a person whose period of service
in the uniformed services was for less than 91 days--

(A) in the position of employment in which the person would have been employed if the
continuous employment of such person with the employer had not been interrupted by such
service, the duties of which the person is qualified to perform; or

(B) in the position of employment in which the person was employed on the date of the
commencement of the service in the uniformed services, only if the person is not qualified to
perform the duties of the position referred to in subparagraph (A) after reasonable efforts by the
employer to qualify the person.

(2) Except as provided in paragraphs (3) and (4), in the case of a person whose period of service
in the uniformed services was for more than 90 days--



(A) in the position of employment in which the person would have been employed if the
continuous employment of such person with the employer had not been interrupted by such
service, or a position of like seniority, status and pay, the duties of which the person is qualified
to perform; or

(B) in the position of employment in which the person was employed on the date of the
commencement of the service in the uniformed services, or a position of like seniority, status
and pay, the duties of which the person is qualified to perform, only if the person is not qualified
to perform the duties of a position referred to in subparagraph (A) after reasonable efforts by the
employer to qualify the person.

(3) In the case of a person who has a disability incurred in, or aggravated during, such service,
and who (after reasonable efforts by the employer to accommodate the disability) is not qualified
due to such disability to be employed in the position of employment in which the person would
have been employed if the continuous employment of such person with the employer had not
been interrupted by such service--

(A) in any other position which is equivalent in seniority, status, and pay, the duties of which the
person is qualified to perform or would become qualified to perform with reasonable efforts by
the employer; or

(B) if not employed under subparagraph (A), in a position which is the nearest approximation to
a position referred to in subparagraph (A) in terms of seniority, status, and pay consistent with
circumstances of such person's case.

(4) In the case of a person who (A) is not qualified to be employed in (1) the position of
employment in which the person would have been employed if the continuous employment of
such person with the employer had not been interrupted by such service, or (ii) in the position of
employment in which such person was employed on the date of the commencement of the
service in the uniform services for any reason (other than disability incurred in, or aggravated
during, service in the uniformed services), and (B) cannot become qualified with reasonable
efforts by the employer, in any other position which is the nearest approximation to a position
referred to first in clause (A)(1) and then in clause (A)(ii) which such person is qualified to
perform, with full seniority.

(b)(1) If two or more persons are entitled to reemployment under section 4312 in the same
position of employment and more than one of them has reported for such reemployment, the
person who left the position first shall have the prior right to reemployment in that position.

(2) Any person entitled to reemployment under section 4312 who is not reemployed in a position
of employment by reason of paragraph (1) shall be entitled to be reemployed as follows:

(A) Except as provided in subparagraph (B), in any other position of employment referred to in
subsection (a)(1) or (a)(2), as the case may be (in the order of priority set out in the applicable
subsection), that provides a similar status and pay to a position of employment referred to in
paragraph (1) of this subsection, consistent with the circumstances of such person’s case, with
full seniority.

(B) In the case of a person who has a disability incurred in, or aggravated during, a period of
service in the uniformed services that requires reasonable efforts by the employer for the person
to be able to perform the duties of the position of employment, in any other position referred to
in subsection (a)(3) (in the order of priority set out in that subsection) that provides a similar
status and pay to a position referred to in paragraph (1) of this subsection, consistent with
circumstances of such person's case, with full seniority.



8 4314. Reemployment by the Federal Government

(a) Except as provided in subsections (b), (c), and (d), if a person is entitled to reemployment by
the Federal Government under section 4312, such person shall be reemployed in a position of
employment as described in section 4313.

(b)(2) If the Director of the Office of Personnel Management makes a determination described in
paragraph (2) with respect to a person who was employed by a Federal executive agency at the
time the person entered the service from which the person seeks reemployment under this
section, the Director shall--

(A) identify a position of like seniority, status, and pay at another Federal executive agency that
satisfies the requirements of section 4313 and for which the person is qualified; and

(B) ensure that the person is offered such position.

(2) The Director shall carry out the duties referred to in subparagraphs (A) and (B) of paragraph
(1) if the Director determines that--

(A) the Federal executive agency that employed the person referred to in such paragraph no
longer exists and the functions of such agency have not been transferred to another Federal
executive agency; or

(B) it is impossible or unreasonable for the agency to reemploy the person. (c) If the employer of
a person described in subsection (a) was, at the time such person entered the service from
which such person seeks reemployment under this section, a part of the judicial branch or the
legislative branch of the Federal Government, and such employer determines that it is impossible
or unreasonable for such employer to reemploy such person, such person shall, upon application
to the Director of the Office of Personnel Management, be ensured an offer of employment in an
alternative position in a Federal executive agency on the basis described in subsection (b).

(d) If the adjutant general of a State determines that it is impossible or unreasonable to
reemploy a person who was a National Guard technician employed under section 709 of title 32,
such person shall, upon application to the Director of the Office of Personnel Management, be
ensured an offer of employment in an alternative position in a Federal executive agency on the
basis described in subsection (b).



Legal Citations for AP 7370 Political Activity

Education Code Sections 7050 et seq.

7050. The Legislature finds that political activities of school employees
are of significant statewide concern. The provisions of this article shall
supersede all provisions on this subject in any city, county, or city and
county charter as well as in the general law of this state.

7051. This article applies to all officers and employees of a local agency.
"Local agency' means a county superintendent of schools, an elementary,
high, or unified school district, or a community college district.
Officers and employees of a given local agency include officers and
employees of any other local agency whose principal duties consist of
providing services to the given local agency.

7052. Except as otherwise provided in this article, or as necessary to meet
requirements of federal law as it pertains to a particular employee or
employees, no restriction shall be placed on the political activities of any
officer or employee of a local agency.

7053. No one who holds, or who is seeking election or appointment to, any
office or employment in a local agency shall, directly or indirectly, use,
promise, threaten or attempt to use, any office, authority, or influence,
whether then possessed or merely anticipated, to confer upon or secure for
any person, or to aid or obstruct any person in securing, or to prevent any
person from securing, any position, nomination, confirmation, promotion,
change in compensation or position, within the local agency upon
consideration or condition that the vote or political influence or action of
such person or another shall be given or used in behalf of, or withheld from,
any candidate, officer, or party, or upon any other corrupt condition or
consideration. The prohibitions of this section shall apply to either urging
or discouraging any political action of an employee.

7054. (@) No school district or community college district funds, services,
supplies, or equipment shall be used for the purpose of urging the support or
defeat of any ballot measure or candidate, including, but not limited to, any
candidate for election to the governing board of the district.

(b) Nothing in this section shall prohibit the use of any of the public
resources described in subdivision (a) to provide information to the public
about the possible effects of any bond issue or other ballot measure if both
of the following conditions are met:

(1) The informational activities are otherwise authorized by the
Constitution or laws of this state.

(2) The information provided constitutes a fair and impartial presentation
of relevant facts to aid the electorate in reaching an informed judgment
regarding the bond issue or ballot measure.

(c) A violation of this section shall be a misdemeanor or felony
punishable by imprisonment in the county jail not exceeding one year or by a
fine not exceeding one thousand dollars ($1,000), or by both, or imprisonment
in a state prison for 16 months, or two or three years.



7054.1. Nothing in this article shall be construed as prohibiting any
administrative officer or board member of a school district or community
college district from appearing at any time before a citizens™ group that
requests the appearance of the officer or board member for purposes of
discussing the reasons why the governing board of the district called an
election to submit to the voters of the district a proposition for the
issuance of bonds and for purposes of responding to inquiries from the
citizens®™ group.

7055. The governing body of each local agency may establish rules and
regulations on the following:

(a) Officers and employees engaging in political activity during working
hours.

(b) Political activities on the premises of the local agency.

7056. (@) Nothing in this article prevents an officer or employee of a local
agency from soliciting or receiving political funds or contributions to
promote the support or defeat a ballot measure that would affect the rate of
pay, hours of work, retirement, civil service, or other working conditions of
officers or employees of the local agency. These activities are prohibited
during working hours. In addition, entry into buildings and grounds under
the control of a local agency for such purposes during working hours is also
prohibited.

(b) Nothing in this section shall be construed to prohibit any recognized
employee organization or its officers, agents, and representatives from
soliciting or receiving political funds or contributions from employee
members to promote the support or defeat of any ballot measure on school
district property or community college district property during nonworking
time. As used in this subdivision, "nonworking time'" means time outside an
employee®s working hours, whether before or after school or during the
employee®s luncheon period or other scheduled work intermittency during the
school day.

7057. No person who is in the classified service or who is upon any
eligibility list shall be appointed, demoted, or removed, or in any way
discriminated against because of his political acts, opinions, or
affiliations.

7058. Nothing in this article shall prohibit the use of a forum under the
control of the governing board of a school district or community college
district if the forum is made available to all sides on an equitable basis.



AP 7371 Personal Use of Public Resources

Government Code Section 8314; Penal Code Section 424

8314. (@) It is unlawful for any elected state or local officer, including
any state or local appointee, employee, or consultant, to use or permit
others to use public resources for a campaign activity, or personal or other
purposes which are not authorized by law.

(b) For purposes of this section:

(1) "Personal purpose' means those activities the purpose of which is for
personal enjoyment, private gain or advantage, or an outside endeavor not
related to state business. 'Personal purpose™ does not include the
incidental and minimal use of public resources, such as equipment or office
space, for personal purposes, including an occasional telephone call.

(2) "Campaign activity'" means an activity constituting a contribution as
defined in Section 82015 or an expenditure as defined in Section 82025.
"Campaign activity' does not include the incidental and minimal use of public
resources, such as equipment or office space, for campaign purposes,
including the referral of unsolicited political mail, telephone calls, and
visitors to private political entities.

(3) "Public resources'" means any property or asset owned by the state or
any local agency, including, but not limited to, land, buildings, facilities,
funds, equipment, supplies, telephones, computers, vehicles, travel, and
state-compensated time.

(4) "Use'" means a use of public resources which is substantial enough to
result in a gain or advantage to the user or a loss to the state or any local
agency for which a monetary value may be estimated.

(c) (1) Any person who intentionally or negligently violates this section
is liable for a civil penalty not to exceed one thousand dollars ($1,000) for
each day on which a violation occurs, plus three times the value of the
unlawful use of public resources. The penalty shall be assessed and
recovered in a civil action brought in the name of the people of the State of
California by the Attorney General or by any district attorney or any city
attorney of a city having a population in excess of 750,000. If two or more
persons are responsible for any violation, they shall be jointly and
severally liable for the penalty.

(2) If the action is brought by the Attorney General, the moneys recovered
shall be paid into the General Fund. [If the action is brought by a district
attorney, the moneys recovered shall be paid to the treasurer of the county
in which the judgment was entered. |If the action is brought by a city
attorney, the moneys recovered shall be paid to the treasurer of that city.

(3) No civil action alleging a violation of this section may be commenced
more than four years after the date the alleged violation occurred.

(d) Nothing in this section shall prohibit the use of public resources for
providing information to the public about the possible effects of any bond
issue or other ballot measure on state activities, operations, or policies,
provided that (1) the informational activities are otherwise authorized by
the constitution or laws of this state, and (2) the information provided
constitutes a fair and impartial presentation of relevant facts to aid the
electorate in reaching an informed judgment regarding the bond issue or
ballot measure.

(e) The incidental and minimal use of public resources by an elected state
or local officer, including any state or local appointee, employee, or



consultant, pursuant to this section shall not be subject to prosecution
under Section 424 of the Penal Code.

Penal Code Section 424. (@) Each officer of this state, or of any county,
city, town, or district of this state, and every other person charged with
the receipt, safekeeping, transfer, or disbursement of public moneys, who
either: 1. Without authority of law, appropriates the same, or any portion
thereof, to his or her own use, or to the use of another; or, 2. Loans the
same or any portion thereof; makes any profit out of, or uses the same for
any purpose not authorized by law; or, 3. Knowingly keeps any false account,
or makes any false entry or erasure in any account of or relating to the
same; or, 4. Fraudulently alters, falsifies, conceals, destroys, or
obliterates any account; or, 5. Willfully refuses or omits to pay over, on
demand, any public moneys in his or her hands, upon the presentation of a
draft, order, or warrant drawn upon these moneys by competent authority; or,
6. WillTfully omits to transfer the same, when transfer is required by law;
or, 7. Willfully omits or refuses to pay over to any officer or person
authorized by law to receive the same, any money received by him or her under
any duty imposed by law so to pay over the same;-- Is punishable by
imprisonment in the state prison for two, three, or four years, and is
disqualified from holding any office in this state.

(b) As used in this section, "public moneys"™ includes the proceeds derived
from the sale of bonds or other evidence or indebtedness authorized by the
legislative body of any city, county, district, or public agency.

(c) This section does not apply to the incidental and minimal use of
public resources authorized by Section 8314 of the Government Code.
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CALIFORNIA COMMUNITY COLLEGES
CHANCELLOR’S OFFICE

ANNUAL STATE AND SYTEM BUDGET PROCESS

Building the community college system budget begins a year prior to the start of the
fiscal year. For example, building of the 2008-09 fiscal year budget started in June
2007.

Education Code section 70901 (b)(5)(A) directs the Board of Governors (BOG) to
prepare and adopt an annual system budget request.

Chancellor’s Office convenes a “Budget Work Group” of Consultation Council
members and other selected representatives to help develop, through a series of budget
meetings during the summer, an outline of the system’s budget request.

Budget outline brought before the full Consultation Council for review and discussion at
its July and August meetings.

In September, Chancellor’s Office staff present a draft System Budget Proposal to the
BOG for comment and approval.

Upon BOG approval, the System Budget Proposal is formally submitted to the
Department of Finance (DOF) in the form of Budget Change Proposals (BCPs).

BCPs reviewed and analyzed by DOF staff, with successful BCPs included in the
Governor’s January 10™ Budget Proposal as changes to the prior year’s base budget.

On January 10th, Governor’s Budget Proposal formally introduced in the form of a
Budget Bill in each house of the Legislature.

Late February through early May, legislative hearings are held with DOF, the
Legislative Analyst’s Office, System Office staff and others providing testimony at the
budget subcommittee hearings.



e Governor’s May Revision submitted to the Legislature and consists of changes in
Proposition 98 revenues, general fund revenues, enrollments, population et al. (Note:
budget committees in each house usually wait until the May Revision to pass their
budget bills out of committee and to the full house).

o Budget bills voted on in each house are usually referred to a conference committee to
resolve differences that exist between the Senate and Assembly Budget Bills.

e 2/3rds vote in each house is required to pass the final budget package agreed to by the
conference committee before it’s submitted to the Governor for signature. June 15% {5
the Constitutional deadline for the Legislature to pass the Budget Bill (a deadline rarely
met).

e Governor may reduce or eliminate any appropriation through the line-item veto. When
Governor signs bill it becomes law and is known as the Budget Act.

e The budget package also includes separate “trailer bills” necessary to authorize and/or
implement various program or revenue changes.

e Reminder: State funds for districts cannot flow until the budget is enacted. Until the
Legislature and the Governor come to an agreement on the budget, no state money can
be provided to college districts for that fiscal year.

LINK TO SYSTEM OFFICE BUDGET PAGE:
http://www.cccco.edu/SvstemOfﬁce/Divisions/FinanceFacilities/FiscalServices/Budget/tabid/lZ
85/Default.aspx '
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COMMON THEMES
FROM
INSTITUTIONAL PROGRAM REVIEW & PLANNING
DOCUMENTS
2007-08

Full-time Faculty
Resignations and retirement replacements
Programs with only part-time faculty are hindered
Difficult to hire and retain good part-time faculty
Positions due to growth

Staff Needs
Shop/laboratory assistants
Instructional assistants for stability and growth
Instructional assistants for evening/weekend classes
Clerical support for growth and increased paperwork

Budget |
Supply funds to support growth

Supply funds for increased laboratory costs

Funds for equipment maintenance agreements

Funds for smart classrooms

More consistent funding for equipment, computers, software
Classroom furniture

Facilities
More dedicated classrooms for growth
More storage space

General

Student learning outcomes need clarification
Online registration for non-credit

Updated 9/25/08



INSTRUCTIONAL PLANNING COUNCIL
ANNUAL REPORT FOR 2007-08

Modified, adopted, and implemented a two-year Institutional Program Review
and Planning process. The modified process integrates academic program
planning and resource allocation considerations with enrollment trends,
curriculum planning, faculty positions, staffing needs, equipment, and technology.
Year one of the process is focused on planning and year two is focused on
evaluation, progress, and updating the plan.

Reviewed and summarized 101 Institutional Program Review and Planning
documents and noted common themes and issues across the plans. These 101
planning documents represent 100% participation by the academic and career
technical programs in Instruction.

Completed the Faculty Hiring Priority Recommendations for 2009-10.

Allocated $122,042 from the one-time 75/25 supply fund to academic
departments and programs who submitted eligible requests.

Updated 9/25/08
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DRAFT FACULTY COUNTS
As of September, 22 2008

Faculty Total

Instruction Library Counseling Equation  Faculty

~__ baseline 257 7 23 NA NA

Fall 2007 Headcount 253 5 23 281 289

+ Hires for Fall 2008/Spring 2009 9 2 0 11 12

- Known 2007-08 Retirees/Resignees 10 0 3 13 13

= Estimated Fall 2008 Headcount 252 - 7 20 279 288

Greater than or equal to Baseline? No Yes No NA NA
? ? ?

+ Approved Hires for Fall 2009
- 2008-09 Retirees
= Estimated Fall 2009 Headcount

Instruction 2007-08

1 Newman, Marc
2 Grenz,Suzanna
3 Boyd, David

4 Guerra, Anthony
5 Stevens, Rena
6 Steve McDonald
7 Sherry Titus

8 John Erickson

9 Candi Francis
10 Kathy Clyne

Retirees Resignees

Counseling 2007-08
1. Dise, Linton

2. Luna, James

3. Maria Miller

Library 2007-08

EOPS/DRC 2007-08

11 haelangelo, Lori (eve. Nurse not included in counts when hired, not included in counts when resigned)

Instruction
1 Lesley Blankenship-Williams (Biology)
2 Ken Dodson (Graphics)
3 Gene Gushansky (Biology)
4 Sergio Hernandez (DMT)
5 Maria Miller (Psyc)
6 Jonathan Smith (Economics)
7 AlS
8 ESL
9 Replace Kathy Clyne

10 Geoffrey Schroder (Nurs - evening - not included in counts above)

Hires
Counseling

11 Lisa Bertotti (Nursing - evening not included in counts above)
12 ‘Nursing Evening/MWeekend Hire (not included in counts above)

Faculty Excluded From the Counts

EOPS
Brenda Wright
Anna Aguilera
Lois Gallaway
Trong Nguyen
DRC
Ruth Tait-Brown
Sherry Goldsmith
'ane Mills

zanne Norton
Lori Meyers (NEW)
ALL ROP

2 Eve/Wknd Hires in Nursing (Bertotti and Schroder)
1 Eve/Wknd Nursing program hires in progress - not to be counted in baseline counts

Library
1. Baker, Harry

2. Forey, Marlene

EOPS/DRC

1. Lori Meyers



Guideline for Hiring/Replacing Counselors and Librarians
Joint IPC/SSPC Workgroup Recommendation

Background

At the joint meeting of IPC/SSPC on September 29 a motion was passed forming a
workgroup to develop a procedure/formula for hiring and replacing counselors and
Librarians. The workgroup was to be comprised of two counselors, two Librarians, the
Dean of Counseling Services, and the Dean of Social and Behavioral Sciences. The
workgroup consisting of Jose Fernandez, Theresa Egkan, Judy Cater, Tamara
Weintraub, Lynda Halttunen, and Mark Vernoy convened on October 3, 2005.

The workgroup agreed that there were four major concerns that needed to be
addressed.

1. How to maintain a baseline number of full-time contract faculty in Instruction
outside of counseling and the Library by replacing vacancies due to retirements
and resignations.

2. How to maintain a baseline number of full-time contract faculty in counseling and
the Library by replacing vacancies due to retirements and resignations.

3. How to hire new full-time contract faculty in counseling and the Library as student
enrollment increases.

4. How to hire new full-time contract faculty in Instruction as student enrollment
increases.

Using the Faculty Counts data generated by Research and Planning this workgroup
agreed to address items 1, 2, and 3. It was agreed by the members of the workgroup
that the criteria for hiring new full-time contract faculty in Instruction, item 4, is the
purview of IPC.

Proposal

« Recovery to the Baseline
o The baseline for all faculty hiring (Instruction, Counseling, and Library) will
be based on the Fall 2002 Faculty Counts Data generated by Research
and Planning.
* The Instructional Faculty baseline will be 257
* The Counseling Faculty baseline will be 23 (including ACS)
* The Library Faculty baseline will be 7
o The first priority will be to bring the Instructional Faculty up to the 257
baseline
o The second priority will be to bring the Counseling Faculty up to the 23
baseline
o The third priority will be to bring the Library Faculty up to the 7 baseline

Recommended as Guideline at Joint IPC/SSPC meeting 10/20/03



» Maintenance of the Baseline
o Replace Instructional Faculty vacancies due to retirement or resignation in
the next hiring cycle as determined by IPC to maintain baseline.
o Automatically replace Counseling Faculty vacancies due to retirement or
resignation immediately if Instructional Faculty is at or above baseline.
o Automatically replace Library Faculty vacancies due to retirement or
resignation immediately if Instructional Faculty is at or above baseline.

« Hiring of new Counseling Faculty and new Library Faculty
o Hire one new Counseling Faculty for every 11 new Instructional Faculty
hired above the baseline of 257.
o Hire one new Library Faculty for every 36 new Instructional Faculty hired
above the baseline of 257.

» Hiring of new Instructional Faculty
o IPC will decide on the criteria for hiring new Instructional Faculty

Projected Faculty in Fall 2006

Our current approved new/repiacement faculty hiring will result in the following for Fali
2006.

« 256 Instructional Faculty [Fall 2004 (243) + Fall 2004 Hires (7) + Fall 2005 Hires
(13) — Retirees/Resignations ‘04/'05 (7) = 256]

» 6 Library Faculty [Fall 2004 (4) + Fall 2004 Hires (1) + Fall 2005 Hires (1)-
Retirees/Resignations ‘04/'05 (0) = 6]

» 22 Counselors [Fall 2004 (20) + Fall 2004 Hires (0) + Fall 2005 Hires (2) —
Retirees/Resignations '04/05 (0) = 21]

Note: Faculty data supplied by the Office of Research and planning

Recommended Faculty Hiring for Fall 2007

» Replace retired/resigned Instructional Faculty if needed to maintain 257 baseline
» Replace retired/resigned Library Faculty

» Replace retired/resigned Counseling Faculty

» Hire 1 Counseling Faculty to bring total up to baseline

« Hire 1 Library Faculty to bring total up to baseline

« Hire new Instructional Faculty

« Hire new Counseling Faculty when Instructional faculty reaches 268

« Hire new Library Faculty when Instructional faculty reaches 293

Recommended as Guideline at Joint [PC/SSPC meeting 10/20/05
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