Palomar Community College District Procedure CCLC No. 3100

General Institution
DRAFT as of 3/6/09

AP 3100 ORGANIZATIONAL STRUCTURE
References:

Education Code Section 72400;
Title 5 Section 53200

The District's organizational charts reflecting the current organizational structure shall be
included in the Palomar College Governance and Administrative Structure posted on the
District’s website.

Office of Primary Responsibility: Office of the Superintendent/President

NOTE: This procedure is legally advised. The red ink is language recommended by the Community
College League and legal counsel (Liebert Cassidy Whitmore). The green ink reflects language
recommended by Institutional Research and Planning. The information in blue ink is language to
consider including. This procedure was reviewed by the Task Force on 1-23-09. This procedure was
approved by the Policy and Procedure Task Force on March 6, 2009.

Date Approved:
(This is a new procedure recommended by the CC
League and the League’s legal counsel)



Palomar Community College District Procedure CCLC No. 3200

General Institution
DRAFT as of 3/20/09

AP 3200 ACCREDITATION

References:
Accreditation Eligibility Requirement 20:;
Accreditation Standard I1V.B.1.i

In_accordance with the standards of the Accrediting Commission for Community and
Junior Colleges (ACCJC), the District shall conduct a comprehensive self study every
six_years and host a visit by an accreditation team. The District shall prepare and
submit mandatory midterm reports as required by ACCJC in the third year of each six-
year cycle. Further, the District shall prepare and submit progress reports and annual
reports as required by ACCJC.

When the Self Study is completed, the Governing Board shall review and approve it
prior to submission to ACCJC in accordance with prescribed timelines.

District employees responsible for the functions related to the accreditation standards
shall be involved in the self study and team visit. The process for producing the written
document that is the Comprehensive Self Study shall include the appointment of:

e A Self Study Chair or Chairs, appointed by the Superintendent/President in
accordance with campus procedures. |f the Chair is a faculty member, the
appointment shall be made jointly by the Faculty Senate and Superintendent/
President

e Accreditation Liaison Officer, appointed by the Superintendent/President

e Active, campus-wide constituency participation inclusive of administrators,
faculty, classified and supervisory staff, and students and

e An Accreditation Steering Committee

The District recognizes that the process of accreditation is an ongoing and continuous
effort of planning, review, and improvement. To this end, the District shall establish a
governance committee, titled the Accreditation Steering Committee. The Accreditation
Steering_Committee shall report to the District’'s principle governance committee, the
Strategic Planning Council, and provide the overall planning, guidance, response, and
preparation for the comprehensive Self Study, mid-term report, and other report
requirements from ACCJC. The Accreditation Steering Committee shall _make
recommendations on any issues related to accreditation throughout the six-year cycle.
The Accreditation Steering Committee shall maintain _currency with accreditation
standards and procedures, including attending accreditation workshops. The
Accreditation Steering Committee shall communicate and distribute information related




to accreditation standards and procedures. The Accreditation Steering Committee shall
meet reqularly and as necessary throughout the year.

For each program requiring special accreditation, beyond that granted to the District by
ACCJC, the District shall comply with the specific_accrediting agency’s requirements.
This may include, but not be limited to, preparing accreditation studies and documents
for _initial or reaffirmation of accreditation and preparing and submitting mandatory
progress _reports.  District_employees responsible for the functions related to the
program’s specific _accreditation standards shall be involved in the accreditation
process. The Governing Board shall review and approve any studies or progress
reports as required by a program'’s specific accrediting agency.

Office of Primary Responsibility:  Office of the Superintendent/President

NOTE: The red ink is language recommended by the Community College League and legal counsel
(Liebert Cassidy Whitmore). The green ink reflects language recommended by Institutional Research
and Planning. The information in blue ink is additional language to consider including in this procedure.
This procedure is legally required. This procedure was reviewed by the Task Force on 1-23-09 and
approved on 3-20-09.

Date Approved:
(This is a new procedure recommended by the
CCLC and the League’s legal counsel)



Legal Citations for AP 3200 Accreditation
Accreditation Eligibility Requirement 20 and Accreditation Standard IV.B.1.i

Eligibility Requirements for Accreditation

(Adopted June 1995; Revised January 1996; Revised January 2004)

20. PUBLIC INFORMATION

The institution provides a catalog for its constituencies with precise, accurate, and current
information concerning the following:

General Information

« Official Name, Address(es)/Telephone Number(s)/Web Site Address of the Institution
» Educational Mission

» Course, Program, and Degree Offerings

» Academic Calendar and Program Length

» Academic Freedom Statement

* Available Student Financial Aid

* Available Learning Resources

» Names and Degrees of Administrators and Faculty
» Names of Governing Board Members Requirements
* Admissions

« Student Fees and Other Financial Obligations

» Degree, Certificates, Graduation and Transfer

Major Policies Affecting Students

» Academic Regulations, including Academic Honesty

» Nondiscrimination

» Acceptance of Transfer Credits

* Grievance and Complaint Procedures

» Sexual Harassment

* Refund of Fees

e Locations or publications where other policies may be found

Accreditation Standard IV: Leadership and Governance

B. Board and Administrative Organization

In addition to the leadership of individuals and constituencies, institutions recognize the
designated responsibilities of the governing board for setting policies and of the chief
administrator for the effective operation of the institution.

1. The institution has a governing board that is responsible for establishing policies to assure
the quality, integrity, and effectiveness of the student learning programs and services and the
financial stability of the institution. The governing board adheres to a clearly defined policy for

selecting and evaluating the chief administrator for the college or the district/system.
i. The governing board is informed about and involved in the accreditation process.



Palomar Community College District Procedure CCLC No. 3310

General Institution
DRAFT as of 3/6/09

AP 3310 RECORDS RETENTION AND DESTRUCTION

References:
Title 5 Sections 59020 et seq.;
Government Code Section 14756;
Federal Rules of Civil Procedure, Rules 16, 26, 33, 34, 37, and 45

The Superintendent/President or designee shall supervise the classification and
destruction of records and electronically stored information (ESI). An annual report
shall be made to the Governing Board regarding the classification and destruction of
records and ESI.

The following documents are not "records"” and may be destroyed at any time:

e Additional copies of documents beyond the original or one copy (a person
receiving a duplicated copy need not retain it)

e Correspondence between district employees that does not pertain to personnel
matters or constitute a student record

e Advertisements and other sales material received and

e Textbooks used for instruction, and other instructional materials, including library
books, pamphlets, and magazines

Classification of Records:

Except where other state or federal laws and/or requlations are controlling, records shall
be reviewed annually and classified consistent with Title 5 as either Class 1-—
Permanent, Class 2--Optional, or Class 3—Disposable. Classification of records shall
not occur during the academic year in which the record was originated. Records of a
continuing nature (i.e., active and useful for administrative, leqgal, fiscal, or other
purposes over_a period of years) shall not be classified until such usefulness has
ceased. Unless otherwise indicated by law, all records not classified prior to July 1,
1976 are subject to the Title 5 classifications. Reclassification of records and record
destruction requests require Governing Board approval.

In the event of a conflict of laws as to record retention periods or where the prescribed
retention calculations result in more than one reasonable timeframe, the District shall
observe the longer retention period.

Class 1 — Permanent Records:
Examples of documents in Class 1 —Permanent Records and primary responsibilities for
maintenance and retention are outlined in Table 1 below. The original of each of the




following records or one exact copy thereof when the original is required by law to be

filed with another agency, is a Class 1 —Permanent record and shall be retained

indefinitely, unless copied or reproduced in a manner consistent with the requirements

of Title 5 Section 59022 (e):

e Annual Reports:

(0]

O 00O

Official budget

Financial report of all funds, including cafeteria and student body funds
Audit of all funds

Full-time equivalent student, including Period 1 and Period 2 reports and
Other major annual reports, including: those relating to property, activities,
financial condition, or transactions; and those declared by Board minutes
to be permanent

e Official Actions:

o

o

Minutes of the Board or committees thereof, including the text of a rule,
requlation, policy, or resolution not set forth verbatim in_minutes but
included therein by reference only

Elections, including the call, if any, for and the result (but not including
detail documents, such as ballots) of an election called, conducted or
canvassed by the Governing Board for a Board member, the Board
member’s recall, issuance of bonds, incurring any long-term liability,
change in maximum tax rates, reorganization, or any other purpose and
Records transmitted by another agency that pertain to that agency’s action
with respect to District reorganization

e Personnel Records of Employees:

(0]

All _detail records relating to employment, assignment, employee
evaluations, amounts and dates of service rendered, termination or
dismissal of an employee in_any position, sick leave record, rate of
compensation, salaries or wages paid, deductions or withholdings made
and the person or agency to whom such amounts were paid
= |n lieu of the detail records, a complete proven summary payroll
record for every employee of the District containing the same data
may be classified as Class 1 — Permanent, and the detail records
may then be classified as Class 3 —Disposable

e Student Records:

(0}

Records of enrollment and scholarship for each student, including but not
limited to: name of student; place of birth; nhame and address of a parent
having custody or a guardian (if the student is a minor); entering and
leaving date for each academic year and for any summer or other extra
sessions; subjects taken during each year, half year, summer session or
semester; if grades or credits are given, the grades and number of credits
toward graduation allowed for work taken

All records pertaining to_any accident or injury involving a student for
which a claim for damages has been filed as required by law, including
any policy of liability insurance relating thereto (except that these records
cease to be Class 1 —Permanent records, one year after the claims has
been settled or after the applicable statute of limitations has run)




0 Exceptions:

e Property Records: All detail records relating to land, buildings, and equipment.
In lieu of such detail records, a complete property ledger may be classified as
Class 1 —Permanent, and the detail records may then be classified as Class 3 —
Disposable, if the property ledger includes:

o All fixed assets

o An equipment inventory and

o For _each unit of property, the date of acquisition or augmentation, the
person from whom acquired, an adequate description of identification, and
the amount paid, and comparable data if the unit is disposed of by sale,
loss or otherwise

Table 1. Class 1 — Examples of Permanent Records and Responsible Parties.

Primary Responsibility for Documents
Maintenance and Retention

Superintendent/President | Board documents: Board policies and procedures,
minutes, Board agendas.

Legal counsel opinions

Elections called by the Board and records of call and
results

District organizations

Records relating to Board action, formation,
naming, boundaries, changes in boundaries,
reorganizations.

District foundation: All documents of incorporation,
governing by-laws and amendments, and all state
and federal exemption designations, financial audits
and corresponding regulations governing operation
of 501(c)(3) tax exempt non-profit organizations.

Conflict of Interest Statements Form 700

Assistant Superintendent/ | Administrative affairs: budgets, financial reports
Vice-President of Finance | (quarterly and annual), annual audit, budget
and Administrative allocation and planning review committee minutes,
Services apportionment notices and worksheets, tentative
budget, adopted/final budget, all worksheets and
budget change forms/transfers

Fixed assets and property records: (1) Buildings:
working drawings, blue prints and specifications of
all structures, additions, alternations, certificates of
approval of completion and related documents,
change orders, contracts for construction, contractor
payment requests, and appraisals); (2) Equipment:
All records relating to model numbers, quantity, type,
identification number assigned, vendor, cost, date of
acquisition and disposal.




Primary Responsibility for Documents
Maintenance and Retention

Payroll records: Proven summary of payroll for
every employee; salary, wages, deductions and
withholdings; absence records; payroll register.

Risk management: Certificates of insurance and
Worker’'s Compensation Insurance certificates from
vendors.

Safety: Hazardous waste generator reports;
hazardous bill of lading, hazardous waste manifests

Assistant Personnel Records: Dates of service rendered;
Superintendent/Vice- employment, assignment and reassignment records,
President Human termination and dismissal notices; evaluations;
Resource Services retirements; professional growth reports; employee

contracts; collective bargaining
agreements/employee handbooks; grievances;
unfair labor practices.

Risk Management/ Employee Health Benefits:
Health and benefits contracts, District Worker’s
Compensation insurance reports and claims files;
liability claims files; insurance policies; Insurance
summary of loss runs; employee benefits/fringe
enrollment forms; OSHA logs; accident or injury

reports.

Assistant Academic affairs: Catalog, class schedules,
Superintendent/Vice- minutes of: advisory committee meetings and
President Instruction academic senate meetings; accreditation reports;

faculty handbooks

Assistant Admissions and records: Attendance reports,
Superintendent/Vice- class rosters, instructor grade sheets, permanent

President Student transcripts, reports of degrees and certificates, State

Services 320 reports

Student governance minutes

Class 2 — Optional Records:

Any record worthy of further preservation but not classified as Class 1 — Permanent may
be classified as Class 2 — Optional and shall be retained until reclassified as Class 3 —
Disposable. If the Superintendent/President or designee determines that classification
should not be made at the time of annual document review, all records of the prior year
may be classified as Class 2 —Optional, pending further review and classification within
one year. Details regarding specific records falling within Class 2 — Optional records and
associated retention periods can be found in the appropriate departmental handbooks.




Class 3 — Disposable Records:

All records, other than continuing records, not classified as Class 1 — Permanent or
Class 2 — Optional shall be classified as Class 3 — Disposable. Unless otherwise
specified by law, Class 3 —Disposable Records shall be destroyed during the third
college year after the college year in which it originated.

Disposable records include, but are not limited to:

e Records basic _to audit, including those related to attendance, full-time
equivalent student, or _a business or financial transaction (purchase orders,
invoices, warrants, ledger sheets, cancelled checks and stubs, student body and
cafeteria fund records), and detail records used in the preparation of any other
report

e Periodic reports, including daily, weekly and monthly reports, bulleting and
instructions

A continuing record shall not be destroyed until the third year after it has been classified
as Class 3 —Disposable. Class 3 — Disposable records basic to an audit shall not be
destroyed until after the third July 1 succeeding the completion of an audit required by
Education Code Section 84040 or of any other legally required audit or that period
specified by Title 5 Section 59118 or after the ending date of any retention period
required by law, whichever date is later. Details reqgarding specific records falling within
Class 3 — Disposable records can be found in the appropriate departmental handbooks.

Records Reproduction:
Whenever an original Class 1-Permanent record is photographed, micro-photographed
or otherwise reproduced on film or electronically, the copy thus made shall be classified
as Class 1 — Permanent. The original record may be classified as Class 3 — Disposable
if the following conditions have been met:
e The reproduction is accurate in detail
e The Superintendent/President or designee has attached to or incorporated in the
copy or system a signed and dated certification of compliance with the provisions
of California Evidence Code Section 1531, stating in substance that the copy is a
correct copy of the original, or a specified part thereof, as the case may be
e The copy was placed in _an accessible location and provision was made for
preserving permanently, examining and using same
e |If the record is photographed or microfilmed, the reproduction must be on film of
a_type approved for permanent, photographic records by the United States
Bureau of Standards

Records Classification and Retention Process and Timeframes:

Each fiscal year and before January 1, the Superintendent/President or designee shall
classify and review every record originated during the prior fiscal year. The retention
period for Class 3 — Disposable Records shall be designated and such records shall be
segreqgated according to the fiscal year in which they are to be destroyed.

With respect to District records, the Superintendent/President or designee shall:




e Personally supervise the classification of records

e Use District approved, standard-sized record storage boxes with attached labels
indicating the classification, record title, and fiscal year in_which the records
originated. For Class 3 — Disposable Records, the label shall also indicate the
fiscal year in which such records are to be destroyed

e Ensure records segregation by classification to avoid accidental destruction

Destruction of Records:

The Superintendent/President or designee shall submit to the Governing Board a list of
records recommended for destruction, and shall certify that no records are included in
the list in conflict with Title 5 or other applicable laws.

Upon order of the Governing Board, the Superintendent/President or designee shall
supervise the destruction of records, and such destruction shall be conducted by any
method that ensures the record is permanently destroyed, such as shredding, burning

or pulping.

Storage and Retrieval of Stored Records:

To preserve available campus space, wherever practical and feasible, storage of Class
1 - Permanent documents shall be via approved electronic reproduction techniques that
satisfy title 5, Section 59022 requirements as outlined in the records reproduction
section_above. Baring significant space and/or _accessibility considerations or other
practical necessities, Class 2 — Optional and Class 3 - Disposable records shall not be
converted to electronic formats. Specific procedures for ESI| are detailed in AP 3320
titled Electronically Stored Information.

Hard copy storage shall be in climate controlled locations and in District-approved
boxes, which shall include a standardized District records label indicating the records
classification, description of contents, year of document origination, and where
appropriate, designated destruction date.

All off-site_storage requests shall be via District-approved vendors. Records shall be
stored in District approved boxes, and shall include an appropriate Records Transmittal
Form, indicating the records classification, description of contents, year of document
origination, and where appropriate, designated destruction date.

Any hard copy records retrieved from storage require completion of a Storage Records
Request Form, which shall include the authorized party retrieving the records and an
appropriate contact number, the name(s) of the record(s) retrieved, the date of retrieval,
the anticipated date of record return.

Also see BP 5040 titled Student Records and Directory Information, AP 3320 titled
Electronically Stored Information, and BP/AP 3300 titled Public Records

Office of Primary Responsibility:  Superintendent/President




NOTE: The red ink signifies legally required language recommended from the Community College
League and legal counsel (Liebert Cassidy Whitmore). The language in green ink is recommended by
Human Resource Services. The information in blue ink is additional language to consider including in
this procedure. This procedure was approved by the Policy and Procedure Task Force on 3-6-09.

Date Approved:
(This is a new procedure recommended by the
CC League and the League’s legal counsel)



Legal Citations for AP 3310 Records Retention and Destruction

Title 5 Section 59020 et seq.

Cal. Admin. Code tit. 5, s 59020 et seq.

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 1. GENERAL PROVISIONS

s 59020. Definition of Records.

(a) For purposes of this chapter, "records" means all records, maps, books, papers, data processing
output, and electronic documents that a Community College district is required by law to prepare or
retain by law or official duty. "Records" includes "student records" as defined in section 76210 of the
Education Code and subsection (c) of section 54606 of this title.

(b) The following documents are not "records" and may be destroyed at any time:

(1) Additional copies of documents beyond the original or one copy. (A person receiving a duplicated
copy need not retain it.)

(2) Correspondence between district employees that does not pertain to personnel matters or
constitute a student record.

(3) Advertisements and other sales material received.

(4) Textbooks used for instruction, and other instructional materials, including library books,
pamphlets and magazines.

s 59021. Scope of Chapter.

The provisions of this chapter apply only in the event that the destruction or retention of records by
the district is not otherwise authorized or provided for by law.

s 59022. Classification of Records.

(a) The governing board of each Community College district shall establish an annual procedure by

which the chief executive officer, or other designee shall review documents and papers received or

produced during the prior academic year and classify them as Class 1-Permanent, Class 2-Optional,
or Class 3- Disposable.

(b) All records not classified prior to July 1, 1976, are subject to the same review and classification

as in (a). If such records are three or more years old and classified as Class 3-Disposable, they may
be destroyed without further delay, but in accordance with article 3.

(c) Records originating during a current academic year shall not be classified during that year.

(d) Records of a continuing nature, i.e., active and useful for administrative, legal, fiscal, or other
purposes over a period of years, shall not be classified until such usefulness has ceased.

(e) Whenever an original Class 1-Permanent record is photographed, microphotographed, or



otherwise reproduced on film or electronically, the copy thus made is hereby classified as Class 1-

Permanent. The original record, unless classified as Class 2-Optional, may be classified as Class 3-
Disposable, and may then be destroyed in accordance with this chapter if the following conditions

have been met:

(1) The reproduction was accurate in detail.

(2) The chief executive officer, or other designee, has attached to or incorporated in the copy or
system a signed and dated certification of compliance with the provisions of section 1531 of the
Evidence Code, stating in substance that the copy is a correct copy of the original, or a specified part
thereof, as the case may be.

(3) The copy was placed in an accessible location and provision was made for preserving
permanently, examining and using same.

(4) In addition, if the record is photographed or microfilmed, the reproduction must be on film of a
type approved for permanent, photographic records by the United States Bureau of Standards.

5 59023. Class 1-Permanent Records.

The original of each of the records listed in this Section, or one exact copy thereof when the original
is required by law to be filed with another agency, is a Class 1-Permanent record and shall be
retained indefinitely, unless copied or reproduced in accordance with Subsection (e) of Section
59022.

(a) The following annual reports:

(1) official budget;

(2) financial report of all funds, including cafeteria and student body funds;

(3) audit of all funds;

(4) full-time equivalent student, including Period 1 and Period 2 reports; and

(5) other major annual reports, including:

(A) those containing information relating to property, activities, financial condition, or transactions;
and

(B) those declared by board minutes to be permanent.

(b) The following official actions:

(1) minutes of the board or committees thereof, including the text of a rule, regulation, policy, or
resolution not set forth verbatim in minutes but included therein by reference only;

(2) elections, including the call, if any, for and the result (but not including detail documents, such as
ballots) of an election called, conducted or canvassed by the governing board for a board member,
the board member's recall, issuance of bonds, incurring any long-term liability, change in maximum
tax rates, reorganization, or any other purpose; and

(3) records transmitted by another agency that pertain to that agency's action with respect to district
reorganization.

(c) The following personnel records of employees. All detail records relating to employment,
assignment, employee evaluations, amounts and dates of service rendered, termination or dismissal
of an employee in any position, sick leave record, rate of compensation, salaries or wages paid,
deductions or withholdings made and the person or agency to whom such amounts were paid. In lieu
of the detail records, a complete proven summary payroll record for every employee of the school
district containing the same data may be classified as Class 1-Permanent, and the detail records
may then be classified as Class 3- Disposable.

(d) The following student records:



(1) the records of enrollment and scholarship for each student. Such records of enrollment and
scholarship may include but need not be limited to:

(A) name of student;

(B) date of birth;

(C) place of birth;

(D) name and address of a parent having custody or a guardian, if the student is a minor;

(E) entering and leaving date for each academic year and for any summer session or other extra
session;

(F) subjects taken during each year, half year, summer session or quarter; and

(G) if grades or credits are given, the grades and number of credits toward graduation allowed for
work taken.

(2) All records pertaining to any accident or injury involving a student for which a claim for damages
has been filed as required by law, including any policy of liability insurance relating thereto, except
that these records cease to be Class 1-Permanent records, one year after the claim has been settled
or after the applicable statute of limitations has run.

(e) Property Records. All detail records relating to land, buildings, and equipment. In lieu of such
detail records, a complete property ledger may be classified as Class 1-Permanent, and the detail
records may then be classified as Class 3-Disposable, if the property ledger includes:

(1) all fixed assets;

(2) an equipment inventory; and

(3) for each unit of property, the date of acquisition or augmentation, the person from whom
acquired, an adequate description or identification, and the amount paid, and comparable data if the
unit is disposed of by sale, loss, or otherwise.

5 CCR s 59024
Cal. Admin. Code tit. 5, s 59024

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 2. PERIOD OF RETENTION

s 59024. Class 2-Optional Records.

Any record worthy of further preservation but not classified as Class 1- Permanent may be classified
as Class 2-Optional and shall then be retained until reclassified as Class 3-Disposable. If the chief
executive officer, or other designee, determines that classification should not be made by the time
specified in section 59022, all records of the prior year may be classified as Class 2-Optional,
pending further review and classification within one year.

5 CCR s 59025
Cal. Admin. Code tit. 5, s 59025
TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES

CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS



ARTICLE 2. PERIOD OF RETENTION
s 59025. Class 3-Disposable Records.

All records, other than Continuing Records, not classified as Class 1- Permanent or Class 2-Optional,
shall be classified as Class 3-Disposable, including, but not limited to, detail records relating to:

(a) records basic to audit, including those relating to attendance, full-time equivalent student, or a
business or financial transaction (purchase orders, invoices, warrants, ledger sheets, canceled
checks and stubs, student body and cafeteria fund records, etc.), and detail records used in the
preparation of any other report; and

(b) periodic reports, such as daily, weekly, and monthly reports, bulletins, and instructions.

5 CCR s 59026
Cal. Admin. Code tit. 5, s 59026

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 2. PERIOD OF RETENTION

s 59026. Retention Period.

(a) Generally, a Class 3-Disposable record, unless otherwise specified in this Subchapter, should be
destroyed during the third college year after the college year in which it originated (e.g., 1993-94
plus 3 = 1996-97). Federal programs, including various student aid programs, may require longer
retention periods and such program requirements shall take precedence over the requirements
contained herein.

(b) With respect to records basic to an audit, a Class 3-Disposable record shall not be destroyed until
after the third July 1 succeeding the completion of the audit required by Education Code Section
84040 or of any other legally required audit, or that period specified by Section 59118, or after the
ending date of any retention period required by any agency other than the State of California,
whichever date is later.

(c) With respect to continuing records, a continuing record shall not be destroyed until the third year
after it has been classified as Class 3- Disposable.

5 CCR s 59027
Cal. Admin. Code tit. 5, s 59027

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 3. PROCEDURES FOR DESTRUCTION

s 59027. Chief Administrative Officer Actions.



(a) The chief administrative officer, or the designee of that officer, shall:
(1) Personally supervise the classification of records.

(2) Mark each file or other container as to classification and the school year in which the records
originated. If the records are classified as Class 3- Disposable, the chief administrative officer shall
also mark the school year in which such records are to be destroyed.

(3) Supervise the destruction of records.

(b) The chief administrative officer or designee shall submit to the governing board a list of records
recommended for destruction, and shall certify that no records are included in the list in conflict with
these regulations.

5 CCR s 59028
Cal. Admin. Code tit. 5, s 59028

TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 3. PROCEDURES FOR DESTRUCTION

s 59028. Board Action.
The governing board shall:
(a) Approve or disapprove the recommendation of its designee.
(b) Order a reclassification when necessary or desirable.
(c) Order by action recorded in the minutes (with lists attached) the destruction of records in
accordance with these regulations.
5 CCR s 59029
Cal. Admin. Code tit. 5, s 59029
TITLE 5. EDUCATION
DIVISION 6. CALIFORNIA COMMUNITY COLLEGES
CHAPTER 10. COMMUNITY COLLEGE ADMINISTRATION
SUBCHAPTER 2.5. RETENTION AND DESTRUCTION OF RECORDS
ARTICLE 3. PROCEDURES FOR DESTRUCTION
s 59029. Manner of Destruction.
Upon the order of the governing board that specified records shall be destroyed, such records shall

be permanently destroyed by such foolproof methods as shredding, burning, or pulping; and such
destruction shall be supervised by the chief executive officer or other designee.



FEDERAL RULES OF CIVIL PROCEDURE — RULES 16, 26, 33, 34, 37, 45

Rule 16. Pretrial Conferences; Scheduling; Management
(a) Pretrial Conferences; Objectives.

In any action, the court may in its discretion direct the attorneys for the
parties and any unrepresented parties to appear before it for a conference or
conferences before trial for such purposes as

(1) expediting the disposition of the action;

(2) establishing early and continuing control so that the case will not be
protracted because of lack of management;

(3) discouraging wasteful pretrial activities;

(4) improving the quality of the trial through more thorough preparation,
and;

(5) facilitating the settlement of the case.
(b) Scheduling and Planning.

Except in categories of actions exempted by district court rule as
inappropriate, the district judge, or a magistrate judge when authorized by
district court rule, shall, after receiving the report from the parties under Rule
26(f) or after consulting with the attorneys for the parties and any
unrepresented parties by a scheduling conference, telephone, mail, or other
suitable means, enter a scheduling order that limits the time

(1) to join other parties and to amend the pleadings;
(2) to file motions; and

(3) to complete discovery.

The scheduling order may also include

(4) modifications of the times for disclosures under Rules 26(a) and 26(e)(1)
and of the extent of discovery to be permitted;

(5) provisions for disclosure or discovery of electronically stored information;

(6) any agreements the parties reach for asserting claims of privilege or of
protection as trial-preparation material after production;



(7) the date or dates for conferences before trial, a final pretrial conference,
and trial; and

(8) any other matters appropriate in the circumstances of the case.

The order shall issue as soon as practicable but in any event within 90 days
after the appearance of a defendant and within 120 days after the complaint
has been served on a defendant. A schedule shall not be modified except
upon a showing of good cause and by leave of the district judge or, when
authorized by local rule, by a magistrate judge.

(c) Subjects for Consideration at Pretrial Conferences.

At any conference under this rule consideration may be given, and the court
may take appropriate action, with respect to

(1) the formulation and simplification of the issues, including the elimination
of frivolous claims or defenses;

(2) the necessity or desirability of amendments to the pleadings;

(3) the possibility of obtaining admissions of fact and of documents which will
avoid unnecessary proof, stipulations regarding the authenticity of
documents, and advance rulings from the court on the admissibility of
evidence;

(4) the avoidance of unnecessary proof and of cumulative evidence, and
limitations or restrictions on the use of testimony under Rule 702 of the
Federal Rules of Evidence;

(5) the appropriateness and timing of summary adjudication under Rule 56;

(6) the control and scheduling of discovery, including orders affecting
disclosures and discovery pursuant to Rule 26 and Rules 29 through 37;

(7) the identification of witnesses and documents, the need and schedule for
filing and exchanging pretrial briefs, and the date or dates for further
conferences and for trial;

(8) the advisability of referring matters to a magistrate judge or master;

(9) settlement and the use of special procedures to assist in resolving the
dispute when authorized by statute or local rule;

(10) the form and substance of the pretrial order;

(11) the disposition of pending motions;



(12) the need for adopting special procedures for managing potentially
difficult or protracted actions that may involve complex issues, multiple
parties, difficult legal questions, or unusual proof problems;

(13) an order for a separate trial pursuant to Rule 42(b) with respect to a
claim, counterclaim, cross-claim, or third-party claim, or with respect to any
particular issue in the case;

(14) an order directing a party or parties to present evidence early in the trial
with respect to a manageable issue that could, on the evidence, be the basis
for a judgment as a matter of law under Rule 50(a) or a judgment on partial

findings under Rule 52(c);

(15) an order establishing a reasonable limit on the time allowed for
presenting evidence; and

(16) such other matters as may facilitate the just, speedy, and inexpensive
disposition of the action.

At least one of the attorneys for each party participating in any conference
before trial shall have authority to enter into stipulations and to make
admissions regarding all matters that the participants may reasonably
anticipate may be discussed. If appropriate, the court may require that a
party or its representatives be present or reasonably available by telephone
in order to consider possible settlement of the dispute.

(d) Final Pretrial Conference.

Any final pretrial conference shall be held as close to the time of trial as
reasonable under the circumstances. The participants at any such conference
shall formulate a plan for trial, including a program for facilitating the
admission of evidence. The conference shall be attended by at least one of
the attorneys who will conduct the trial for each of the parties and by any
unrepresented parties.

(e) Pretrial Orders.

After any conference held pursuant to this rule, an order shall be entered
reciting the action taken. This order shall control the subsequent course of
the action unless modified by a subsequent order. The order following a final
pretrial conference shall be modified only to prevent manifest injustice.

(f) Sanctions.

If a party or party's attorney fails to obey a scheduling or pretrial order, or if
no appearance is made on behalf of a party at a scheduling or pretrial
conference, or if a party or party's attorney is substantially unprepared to
participate in the conference, or if a party or party's attorney fails to
participate in good faith, the judge, upon motion or the judge's own initiative,
may make such orders with regard thereto as are just, and among others any
of the orders provided in Rule 37(b)(2)(B), (C), (D). In lieu of or in addition



to any other sanction, the judge shall require the party or the attorney
representing the party or both to pay the reasonable expenses incurred
because of any noncompliance with this rule, including attorney’s fees, unless
the judge finds that the noncompliance was substantially justified or that
other circumstances make an award of expenses unjust.

Rule 26. General Provisions Governing Discovery; Duty of
Disclosure

(a) Required Disclosures; Methods to Discover Additional Matter.
(1) Initial Disclosures.

Except in categories of proceedings specified in Rule 26(a)(1)(E), or to the
extent otherwise stipulated or directed by order, a party must, without
awaiting a discovery request, provide to other parties:

(A) the name and, if known, the address and telephone number of each
individual likely to have discoverable information that the disclosing party
may use to support its claims or defenses, unless solely for impeachment,
identifying the subjects of the information;

(B) a copy of, or a description by category and location of, all documents,
electronically stored information, and tangible things that are in the
possession, custody, or control of the party and that the disclosing party may
use to support its claims or defenses, unless solely for impeachment;

(C) a computation of any category of damages claimed by the disclosing
party, making available for inspection and copying as under Rule 34 the
documents or other evidentiary material, not privileged or protected from
disclosure, on which such computation is based, including materials bearing
on the nature and extent of injuries suffered; and

(D) for inspection and copying as under Rule 34 any insurance agreement
under which any person carrying on an insurance business may be liable to
satisfy part or all of a judgment which may be entered in the action or to
indemnify or reimburse for payments made to satisfy the judgment.

(E) The following categories of proceedings are exempt from initial disclosure
under Rule 26(a)(1):

(i) an action for review on an administrative record;
(ii) a forfeiture action in rem arising from a federal statute;

(iii) a petition for habeas corpus or other proceeding to challenge a criminal
conviction or sentence;



(iv) an action brought without counsel by a person in custody of the United
States, a state, or a state subdivision;

(v) an action to enforce or quash an administrative summons or subpoena;
(vi) an action by the United States to recover benefit payments;

(vii) an action by the United States to collect on a student loan guaranteed by
the United States;

(viii) a proceeding ancillary to proceedings in other courts; and
(ix) an action to enforce an arbitration award.

These disclosures must be made at or within 14 days after the Rule 26(f)
conference unless a different time is set by stipulation or court order, or
unless a party objects during the conference that initial disclosures are not
appropriate in the circumstances of the action and states the objection in the
Rule 26(f) discovery plan. In ruling on the objection, the court must
determine what disclosures - if any - are to be made, and set the time for
disclosure. Any party first served or otherwise joined after the Rule 26(f)
conference must make these disclosures within 30 days after being served or
joined unless a different time is set by stipulation or court order. A party
must make its initial disclosures based on the information then reasonably
available to it and is not excused from making its disclosures because it has
not fully completed its investigation of the case or because it challenges the
sufficiency of another party's disclosures or because another party has not
made its disclosures.

(2) Disclosure of Expert Testimony.

(A) In addition to the disclosures required by paragraph (1), a party shall
disclose to other parties the identity of any person who may be used at trial
to present evidence under Rules 702, 703, or 705 of the Federal Rules of
Evidence.

(B) Except as otherwise stipulated or directed by the court, this disclosure
shall, with respect to a witness who is retained or specially employed to
provide expert testimony in the case or whose duties as an employee of the
party regularly involve giving expert testimony, be accompanied by a written
report prepared and signed by the witness. The report shall contain a
complete statement of all opinions to be expressed and the basis and reasons
therefor; the data or other information considered by the witness in forming
the opinions; any exhibits to be used as a summary of or support for the
opinions; the qualifications of the witness, including a list of all publications
authored by the witness within the preceding ten years; the compensation to
be paid for the study and testimony; and a listing of any other cases in which
the witness has testified as an expert at trial or by deposition within the
preceding four years.



(C) These disclosures shall be made at the times and in the sequence
directed by the court. In the absence of other directions from the court or
stipulation by the parties, the disclosures shall be made at least 90 days
before the trial date or the date the case is to be ready for trial or, if the
evidence is intended solely to contradict or rebut evidence on the same
subject matter identified by another party under paragraph (2)(B), within 30
days after the disclosure made by the other party. The parties shall
supplement these disclosures when required under subdivision (e)(1).

(3) Pretrial Disclosures.

In addition to the disclosures required by Rule 26(a)(1) and (2), a party must
provide to other parties and promptly file with the court the following
information regarding the evidence that it may present at trial other than
solely for impeachment:

(A) the name and, if not previously provided, the address and telephone
number of each witness, separately identifying those whom the party expects
to present and those whom the party may call if the need arises;

(B) the designation of those witnesses whose testimony is expected to be
presented by means of a deposition and, if not taken stenographically, a
transcript of the pertinent portions of the deposition testimony; and

(C) an appropriate identification of each document or other exhibit, including
summaries of other evidence, separately identifying those which the party
expects to offer and those which the party may offer if the need arises.

Unless otherwise directed by the court, these disclosures must be made at
least 30 days before trial. Within 14 days thereafter, unless a different time is
specified by the court, a party may serve and promptly file a list disclosing (i)
any objections to the use under Rule 32(a) of a deposition desighated by
another party under Rule 26(a)(3)(B), and (ii) any objection, together with
the grounds therefor, that may be made to the admissibility of materials
identified under Rule 26(a)(3)(C). Objections not so disclosed, other than
objections under Rules 402 and 403 of the Federal Rules of Evidence, are
waived unless excused by the court for good cause.

(4) Form of Disclosures; Filing.

Unless the court orders otherwise, all disclosures under Rules 26(a)(1)
through (3) must be made in writing, signed, and served.

(5) Methods to Discover Additional Matter.

Parties may obtain discovery by one or more of the following methods:
depositions upon oral examination or written questions; written
interrogatories; production of documents or things or permission to enter
upon land or other property under Rule 34 or 45(a)(1)(C), for inspection and
other purposes; physical and mental examinations; and requests for
admission.



(b) Discovery Scope and Limits.

Unless otherwise limited by order of the court in accordance with these rules,
the scope of discovery is as follows:

(1) In General.

Parties may obtain discovery regarding any matter, not privileged, that is
relevant to the claim or defense of any party, including the existence,
description, nature, custody, condition, and location of any books,
documents, or other tangible things and the identity and location of persons
having knowledge of any discoverable matter. For good cause, the court may
order discovery of any matter relevant to the subject matter involved in the
action. Relevant information need not be admissible at the trial if the
discovery appears reasonably calculated to lead to the discovery of
admissible evidence. All discovery is subject to the limitations imposed by
Rule 26(b)(2)(i), (ii), and (iii).

(2) Limitations.

(A) By order, the court may alter the limits in these rules on the number of
depositions and interrogatories or the length of depositions under Rule 30. By
order or local rule, the court may also limit the number of requests under
Rule 36.

(B) A party need not provide discovery of electronically stored information
from sources that the party identifies as not reasonably accessible because of
undue burden or cost. On motion to compel discovery or for a protective
order, the party from whom discovery is sought must show that the
information is not reasonably accessible because of undue burden or cost. If
that showing is made, the court may nonetheless order discovery from such
sources if the requesting party shows good cause, considering the limitations
of Rule 26(b)(2)(C). The court may specify conditions for the discovery.

(C) The frequency or extent of use of the discovery methods otherwise
permitted under these rules and by any local rule shall be limited by the court
if it determines that: (i) the discovery sought is unreasonably cumulative or
duplicative, or is obtainable from some other source that is more convenient,
less burdensome, or less expensive; (ii) the party seeking discovery has had
ample opportunity by discovery in the action to obtain the information
sought; or (iii) the burden or expense of the proposed discovery outweighs its
likely benefit, taking into account the needs of the case, the amount in
controversy, the parties' resources, the importance of the issues at stake in
the litigation, and the importance of the proposed discovery in resolving the
issues. The court may act upon its own initiative after reasonable notice or
pursuant to a motion under Rule 26(c).

(3) Trial Preparation: Materials.

Subject to the provisions of subdivision (b)(4) of this rule, a party may obtain
discovery of documents and tangible things otherwise discoverable under



subdivision (b)(1) of this rule and prepared in anticipation of litigation or for
trial by or for another party or by or for that other party's representative
(including the other party's attorney, consultant, surety, indemnitor, insurer,
or agent) only upon a showing that the party seeking discovery has
substantial need of the materials in the preparation of the party's case and
that the party is unable without undue hardship to obtain the substantial
equivalent of the materials by other means. In ordering discovery of such
materials when the required showing has been made, the court shall protect
against disclosure of the mental impressions, conclusions, opinions, or legal
theories of an attorney or other representative of a party concerning the
litigation.

A party may obtain without the required showing a statement concerning the
action or its subject matter previously made by that party. Upon request, a
person not a party may obtain without the required showing a statement
concerning the action or its subject matter previously made by that person. If
the request is refused, the person may move for a court order. The provisions
of Rule 37(a)(4) apply to the award of expenses incurred in relation to the
motion. For purposes of this paragraph, a statement previously made is (A) a
written statement signed or otherwise adopted or approved by the person
making it, or (B) a stenographic, mechanical, electrical, or other recording, or
a transcription thereof, which is a substantially verbatim recital of an oral
statement by the person making it and contemporaneously recorded.

(4) Trial Preparation: Experts.

(A) A party may depose any person who has been identified as an expert
whose opinions may be presented at trial. If a report from the expert is
required under subdivision (a)(2)(B), the deposition shall not be conducted
until after the report is provided.

(B) A party may, through interrogatories or by deposition, discover facts
known or opinions held by an expert who has been retained or specially
employed by another party in anticipation of litigation or preparation for trial
and who is not expected to be called as a witness at trial, only as provided in
Rule 35(b) or upon a showing of exceptional circumstances under which it is
impracticable for the party seeking discovery to obtain facts or opinions on
the same subject by other means.

(C) Unless manifest injustice would result, (i) the court shall require that the
party seeking discovery pay the expert a reasonable fee for time spent in
responding to discovery under this subdivision; and (ii) with respect to
discovery obtained under subdivision (b)(4)(B) of this rule the court shall
require the party seeking discovery to pay the other party a fair portion of
the fees and expenses reasonably incurred by the latter party in obtaining
facts and opinions from the expert.

(5) Claims of Privilege or Protection of Trial Preparation
Materials.

(A) Information Withheld.



When a party withholds information otherwise discoverable under these rules
by claiming that it is privileged or subject to protection as trial -preparation
material, the party shall make the claim expressly and shall describe the
nature of the documents, communications, or things not produced or
disclosed in a manner that, without revealing information itself privileged or
protected, will enable other parties to assess the applicability of the privilege
or protection.

(B) Information Produced.

If information is produced in discovery that is subject to a claim of privilege
or of protection as trial-preparation material, the party making the claim may
notify any party that received the information of the claim and the basis for
it. After being notified, a party must promptly return, sequester, or destroy
the specified information and any copies it has and may not use or disclose
the information until the claim is resolved. A receiving party may promptly
present the information to the court under seal for a determination of the
claim. If the receiving party disclosed the information before being notified, it
must take reasonable steps to retrieve it. The producing party must preserve
the information until the claim is resolved.

(c) Protective Orders.

Upon motion by a party or by the person from whom discovery is sought,
accompanied by a certification that the movant has in good faith conferred or
attempted to confer with other affected parties in an effort to resolve the
dispute without court action, and for good cause shown, the court in which
the action is pending or alternatively, on matters relating to a deposition, the
court in the district where the deposition is to be taken may make any order
which justice requires to protect a party or person from annoyance,
embarrassment, oppression, or undue burden or expense, including one or
more of the following:

(1) that the disclosure or discovery not be had;

(2) that the disclosure or discovery may be had only on specified terms and
conditions, including a designation of the time or place;

(3) that the discovery may be had only by a method of discovery other than
that selected by the party seeking discovery;

(4) that certain matters not be inquired into, or that the scope of the
disclosure or discovery be limited to certain matters;

(5) that discovery be conducted with no one present except persons
designated by the court;

(6) that a deposition, after being sealed, be opened only by order of the
court;



(7) that a trade secret or other confidential research, development, or
commercial information not be revealed or be revealed only in a designated
way; and

(8) that the parties simultaneously file specified documents or information
enclosed in sealed envelopes to be opened as directed by the court.

If the motion for a protective order is denied in whole or in part, the court
may, on such terms and conditions as are just, order that any party or other
person provide or permit discovery. The provisions of Rule 37(a)(4) apply to
the award of expenses incurred in relation to the motion.

(d) Timing and Sequence of Discovery.

Except in categories of proceedings exempted from initial disclosure under
Rule 26(a)(1)(E), or when authorized under these rules or by order or
agreement of the parties, a party may not seek discovery from any source
before the parties have conferred as required by Rule 26(f). Unless the court
upon motion, for the convenience of parties and witnesses and in the
interests of justice, orders otherwise, methods of discovery may be used in
any sequence, and the fact that a party is conducting discovery, whether by
deposition or otherwise, does not operate to delay any other party's
discovery.

(e) Supplementation of Disclosures and Responses.

A party who has made a disclosure under subdivision (a) or responded to a
request for discovery with a disclosure or response is under a duty to
supplement or correct the disclosure or response to include information
thereafter acquired if ordered by the court or in the following circumstances:

(1) A party is under a duty to supplement at appropriate intervals its
disclosures under subdivision (a) if the party learns that in some material
respect the information disclosed is incomplete or incorrect and if the
additional or corrective information has not otherwise been made known to
the other parties during the discovery process or in writing. With respect to
testimony of an expert from whom a report is required under subdivision
(2)(2)(B) the duty extends both to information contained in the report and to
information provided through a deposition of the expert, and any additions or
other changes to this information shall be disclosed by the time the party's
disclosures under Rule 26(a)(3) are due.

(2) A party is under a duty seasonably to amend a prior response to an
interrogatory, request for production, or request for admission if the party
learns that the response is in some material respect incomplete or incorrect
and if the additional or corrective information has not otherwise been made
known to the other parties during the discovery process or in writing.

(f) Conference of Parties; Planning for Discovery.



Except in categories of proceedings exempted from initial disclosure under
Rule 26(a)(1)(E) or when otherwise ordered, the parties must, as soon as
practicable and in any event at least 21 days before a scheduling conference
is held or a scheduling order is due under Rule 16(b), confer to consider the
nature and basis of their claims and defenses and the possibilities for a
prompt settlement or resolution of the case, to make or arrange for the
disclosures required by Rule 26(a)(1), to discuss any issues relating to
preserving discoverable information, and to develop a proposed discovery
plan that indicates the parties’ views and proposals concerning:

(1) what changes should be made in the timing, form, or requirement for
disclosures under Rule 26(a), including a statement as to when disclosures
under Rule 26(a)(1) were made or will be made;

(2) the subjects on which discovery may be needed, when discovery should
be completed, and whether discovery should be conducted in phases or be
limited to or focused upon particular issues;

(3) any issues relating to disclosure or discovery of electronically stored
information, including the form or forms in which it should be produced;

(4) any issues relating to claims of privilege or of protection as trial-
preparation material, including - if the parties agree on a procedure to assert
such claims after production - whether to ask the court to include their
agreement in an order;

(5) what changes should be made in the limitations on discovery imposed
under these rules or by local rule, and what other limitations should be
imposed; and

(6) any other orders that should be entered by the court under Rule 26(c) or
under Rule 16(b) and (c).

The attorneys of record and all unrepresented parties that have appeared in
the case are jointly responsible for arranging the conference, for attempting
in good faith to agree on the proposed discovery plan, and for submitting to
the court within 14 days after the conference a written report outlining the
plan. A court may order that the parties or attorneys attend the conference in
person. If necessary to comply with its expedited schedule for Rule 16(b)
conferences, a court may by local rule (i) require that the conference
between the parties occur fewer than 21 days before the scheduling
conference is held or a scheduling order is due under Rule 16(b), and (ii)
require that the written report outlining the discovery plan be filed fewer than
14 days after the conference between the parties, or excuse the parties from
submitting a written report and permit them to report orally on their
discovery plan at the Rule 16(b) conference.

(g) Signing of Disclosures, Discovery Requests, Responses, and
Objections.



(1) Every disclosure made pursuant to subdivision (a)(1) or subdivision (a)(3)
shall be signed by at least one attorney of record in the attorney's individual
name, whose address shall be stated. An unrepresented party shall sign the
disclosure and state the party's address. The signature of the attorney or
party constitutes a certification that to the best of the signer's knowledge,
information, and belief, formed after a reasonable inquiry, the disclosure is
complete and correct as of the time it is made.

(2) Every discovery request, response, or objection made by a party
represented by an attorney shall be signed by at least one attorney of record
in the attorney's individual name, whose address shall be stated. An
unrepresented party shall sign the request, response, or objection and state
the party's address. The signature of the attorney or party constitutes a
certification that to the best of the signer's knowledge, information, and
belief, formed after a reasonable inquiry, the request, response, or objection
is:

(A) consistent with these rules and warranted by existing law or a good faith
argument for the extension, modification, or reversal of existing law;

(B) not interposed for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation; and

(C) not unreasonable or unduly burdensome or expensive, given the needs of
the case, the discovery already had in the case, the amount in controversy,
and the importance of the issues at stake in the litigation.

If a request, response, or objection is not signed, it shall be stricken unless it
is signed promptly after the omission is called to the attention of the party
making the request, response, or objection, and a party shall not be obligated
to take any action with respect to it until it is signed.

(3) If without substantial justification a certification is made in violation of the
rule, the court, upon motion or upon its own initiative, shall impose upon the
person who made the certification, the party on whose behalf the disclosure,
request, response, or objection is made, or both, an appropriate sanction,
which may include an order to pay the amount of the reasonable expenses
incurred because of the violation, including a reasonable attorney's fee.

Rule 33. Interrogatories to Parties
(a) Availability.

Without leave of court or written stipulation, any party may serve upon any
other party written interrogatories, not exceeding 25 in number including all
discrete subparts, to be answered by the party served or, if the party served
is a public or private corporation or a partnership or association or
governmental agency, by any officer or agent, who shall furnish such
information as is available to the party. Leave to serve additional



interrogatories shall be granted to the extent consistent with the principles of
Rule 26(b)(2). Without leave of court or written stipulation, interrogatories
may not be served before the time specified in Rule 26(d).

(b) Answers and Objections.

(1) Each interrogatory shall be answered separately and fully in writing under
oath, unless it is objected to, in which event the objecting party shall state
the reasons for objection and shall answer to the extent the interrogatory is
not objectionable.

(2) The answers are to be signed by the person making them, and the
objections signed by the attorney making them.

(3) The party upon whom the interrogatories have been served shall serve a

copy of the answers, and objections if any, within 30 days after the service of
the interrogatories. A shorter or longer time may be directed by the court or,

in the absence of such an order, agreed to in writing by the parties subject to
Rule 29.

(4) All grounds for an objection to an interrogatory shall be stated with
specificity. Any ground not stated in a timely objection is waived unless the
party's failure to object is excused by the court for good cause shown.

(5) The party submitting the interrogatories may move for an order under
Rule 37(a) with respect to any objection to or other failure to answer an
interrogatory.

(c) Scope; Use at Trial.

Interrogatories may relate to any matters which can be inquired into under
Rule 26(b)(1), and the answers may be used to the extent permitted by the
rules of evidence.

An interrogatory otherwise proper is not necessarily objectionable merely
because an answer to the interrogatory involves an opinion or contention that
relates to fact or the application of law to fact, but the court may order that
such an interrogatory need not be answered until after designated discovery
has been completed or until a pre-trial conference or other later time.

(d) Option to Produce Business Records.

Where the answer to an interrogatory may be derived or ascertained from the
business records of the party upon whom the interrogatory has been served
or from an examination, audit or inspection of such business records,
including a compilation, abstract or summary thereof, and the burden of
deriving or ascertaining the answer is substantially the same for the party
serving the interrogatory as for the party served, it is a sufficient answer to
such interrogatory to specify the records from which the answer may be
derived or ascertained and to afford to the party serving the interrogatory
reasonable opportunity to examine, audit or inspect such records and to



make copies, compilations, abstracts or summaries. A specification shall be in
sufficient detail to permit the interrogating party to locate and to identify, as
readily as can the party served, the records from which the answer may be
ascertained.

Rule 34. Production of Documents and Things and Entry
Upon Land for Inspection and Other Purposes

(a) Scope.

Any party may serve on any other party a request (1) to produce and permit
the party making the request, or someone acting on the requestor’s behalf,
to inspect, copy, test, or sample any designated documents or electronically
stored information — including writings, drawings, graphs, charts,
photographs, sound recordings, images, and other data or data compilations
stored in any medium from which information can be obtained — translated,
if necessary, by the respondent into reasonably usable form, or to inspect,
copy, test, or sample any designated tangible things which constitute or
contain matters within the scope of Rule 26(b) and which are in the
possession, custody or control of the party upon whom the request is served;
or (2) to permit entry upon designated land or other property in the
possession or control of the party upon whom the request is served for the
purpose of inspection and measuring, surveying, photographing, testing, or
sampling the property or any designated object or operation thereon, within
the scope of Rule 26(b).

(b) Procedure.

The request shall set forth, either by individual item or by category, the items
to be inspected, and describe each with reasonable particularity. The request
shall specify a reasonable time, place, and manner of making the inspection
and performing the related acts. The request may specify the form or forms
in which electronically stored information is to be produced. Without leave of
court or written stipulation, a request may not be served before the time

specified in Rule 26(d).

The party upon whom the request is served shall serve a written response
within 30 days after the service of the request. A shorter or longer time may
be directed by the court or, in the absence of such an order, agreed to in
writing by the parties, subject to Rule 29. The response shall state, with
respect to each item or category, that inspection and related activities will be
permitted as requested, unless the request is objected to, including an
objection to the requested form or forms for producing electronically stored
information, stating the reasons for the objection. If objection is made to part
of an item or category, the part shall be specified and inspection permitted of
the remaining parts. If objection is made to the requested form or forms for
producing electronically stored information — or if no form was specified in
the request — the responding party must state the form or forms it intends to
use. The party submitting the request may move for an order under Rule



37(a) with respect to any objection to or other failure to respond to the
request or any part thereof, or any failure to permit inspection as requested.

Unless the parties otherwise agree, or the court otherwise orders:

(i) a party who produces documents for inspection shall produce them as
they are kept in the usual course of business or shall organize and label them
to correspond with the categories in the request;

(ii) if a request does not specify the form or forms for producing electronically
stored information, a responding party must produce the information in a
form or forms in which it is ordinarily maintained or in a form or forms that
are reasonably usable; and

(iii) a party need not produce the same electronically stored information in
more than one form.

(c) Persons Not Parties.

A person not a party to the action may be compelled to produce documents
and things or to submit to an inspection as provided in Rule 45.

Rule 37. Failure to Make or Cooperate in Discovery;
Sanctions

(a) Motion for Order Compelling Disclosure or Discovery.

A party, upon reasonable notice to other parties and all persons affected
thereby, may apply for an order compelling disclosure or discovery as
follows:

(1) Appropriate Court.

An application for an order to a party shall be made to the court in which the
action is pending. An application for an order to a person who is not a party
shall be made to the court in the district where the discovery is being, or is to
be, taken.

(2) Motion.

(A) If a party fails to make a disclosure required by Rule 26(a), any other
party may move to compel disclosure and for appropriate sanctions. The
motion must include a certification that the movant has in good faith
conferred or attempted to confer with the party not making the disclosure in
an effort to secure the disclosure without court action.

(B) If a deponent fails to answer a question propounded or submitted under
Rules 30 or 31, or a corporation or other entity fails to make a designation



under Rule 30(b)(6) or 31(a), or a party fails to answer an interrogatory
submitted under Rule 33, or if a party, in response to a request for inspection
submitted under Rule 34, fails to respond that inspection will be permitted as
requested or fails to permit inspection as requested, the discovering party
may move for an order compelling answer, or a designation, or an order
compelling inspection in accordance with the request. The motion must
include a certification that the movant has in good faith conferred or
attempted to confer with the person or party failing to make the discovery in
an effort to secure the information or material without court action. When
taking a deposition on oral examination, the proponent of the question may
complete or adjourn the examination before applying for an order.

(3) Evasive or Incomplete Disclosure, Answer, or Response.

For purposes of this subdivision an evasive or incomplete disclosure, answer,
or response is to be treated as a failure to disclose, answer, or respond.

(4) Expenses and Sanctions.

(A) If the motion is granted or if the disclosure or requested discovery is
provided after the motion was filed, the court shall, after affording an
opportunity to be heard, require the party or deponent whose conduct
necessitated the motion or the party or attorney advising such conduct or
both of them to pay to the moving party the reasonable expenses incurred in
making the motion, including attorney's fees, unless the court finds that the
motion was filed without the movant's first making a good faith effort to
obtain the disclosure or discovery without court action, or that the opposing
party's nondisclosure, response, or objection was substantially justified, or
that other circumstances make an award of expenses unjust.

(B) If the motion is denied, the court may enter any protective order
authorized under Rule 26(c) and shall, after affording an opportunity to be
heard, require the moving party or the attorney filing the motion or both of
them to pay to the party or deponent who opposed the motion the reasonable
expenses incurred in opposing the motion, including attorney's fees, unless
the court finds that the making of the motion was substantially justified or
that other circumstances make an award of expenses unjust.

(C) If the motion is granted in part and denied in part, the court may enter
any protective order authorized under Rule 26(c) and may, after affording an
opportunity to be heard, apportion the reasonable expenses incurred in
relation to the motion among the parties and persons in a just manner.

(b) Failure to comply with order.
(1) Sanctions by Court in District Where Deposition is Taken.

If a deponent fails to be sworn or to answer a question after being directed to
do so by the court in the district in which the deposition is being taken, the
failure may be considered a contempt of that court.



(2) Sanctions by Court in Which Action Is Pending.

If a party or an officer, director, or managing agent of a party or a person
designated under Rule 30(b)(6) or 31(a) to testify on behalf of a party fails to
obey an order to provide or permit discovery, including an order made under
subdivision (a) of this rule or Rule 35, or if a party fails to obey an order
entered under Rule 26(f), the court in which the action is pending may make
such orders in regard to the failure as are just, and among others the
following:

(A) An order that the matters regarding which the order was made or any
other designated facts shall be taken to be established for the purposes of the
action in accordance with the claim of the party obtaining the order;

(B) An order refusing to allow the disobedient party to support or oppose
designated claims or defenses, or prohibiting that party from introducing
designated matters in evidence;

(C) An order striking out pleadings or parts thereof, or staying further
proceedings until the order is obeyed, or dismissing the action or proceeding
or any part thereof, or rendering a judgment by default against the
disobedient party;

(D) In lieu of any of the foregoing orders or in addition thereto, an order
treating as a contempt of court the failure to obey any orders except an order
to submit to a physical or mental examination;

(E) Where a party has failed to comply with an order under Rule 35(a)
requiring that party to produce another for examination, such orders as are
listed in paragraphs (A), (B), and (C) of this subdivision, unless the party
failing to comply shows that that party is unable to produce such person for
examination.

In lieu of any of the foregoing orders or in addition thereto, the court shall
require the party failing to obey the order or the attorney advising that party
or both to pay the reasonable expenses, including attorney's fees, caused by
the failure, unless the court finds that the failure was substantially justified or
that other circumstances make an award of expenses unjust.

(c) Failure to Disclose; False or Misleading Disclosure; Refusal to
Admit.

(1) A party that without substantial justification fails to disclose information
required by Rule 26(a) or 26(e)(1), or to amend a prior response to discovery
as required by Rule 26(e)(2), is not, unless such failure is harmless,
permitted to use as evidence at a trial, at a hearing, or on a motion any
witness or information not so disclosed. In addition to or in lieu of this
sanction, the court, on motion and after affording an opportunity to be heard,
may impose other appropriate sanctions. In addition to requiring payment of
reasonable expenses, including attorney's fees, caused by the failure, these
sanctions may include any of the actions authorized under Rule 37(b)(2)(A),




(B), and (C) and may include informing the jury of the failure to make the
disclosure.

(2) If a party fails to admit the genuineness of any document or the truth of
any matter as requested under Rule 36, and if the party requesting the
admissions thereafter proves the genuineness of the document or the truth of
the matter, the requesting party may apply to the court for an order requiring
the other party to pay the reasonable expenses incurred in making that
proof, including reasonable attorney's fees. The court shall make the order
unless it finds that (A) the request was held objectionable pursuant to Rule
36(a), or (B) the admission sought was of no substantial importance, or (C)
the party failing to admit had reasonable ground to believe that the party
might prevail on the matter, or (D) there was other good reason for the
failure to admit.

(d) Failure of Party to Attend at Own Deposition or Serve Answers to
Interrogatories or Respond to Request for Inspection.

If a party or an officer, director, or managing agent of a party or a person
designated under Rule 30(b)(6) or 31(a) to testify on behalf of a party fails
(1) to appear before the officer who is to take the deposition, after being
served with a proper notice, or (2) to serve answers or objections to
interrogatories submitted under Rule 33, after proper service of the
interrogatories, or (3) to serve a written response to a request for inspection
submitted under Rule 34, after proper service of the request, the court in
which the action is pending on motion may make such orders in regard to the
failure as are just, and among others it may take any action authorized under
subparagraphs (A), (B), and (C) of subdivision (b)(2) of this rule. Any motion
specifying a failure under clause (2) or (3) of this subdivision shall include a
certification that the movant has in good faith conferred or attempted to
confer with the party failing to answer or respond in an effort to obtain such
answer or response without court action. In lieu of any order or in addition
thereto, the court shall require the party failing to act or the attorney
advising that party or both to pay the reasonable expenses, including
attorney's fees, caused by the failure unless the court finds that the failure
was substantially justified or that other circumstances make an award of
expenses unjust.

The failure to act described in this subdivision may not be excused on the
ground that the discovery sought is objectionable unless the party failing to
act has a pending motion for a protective order as provided by Rule 26(c).

(e) [Abrogated]
() Electronically Stored Information.

Absent exceptional circumstances, a court may not impose sanctions under
these rules on a party for failing to provide electronically stored information
lost as a result of the routine, good-faith operation of an electronic
information system.



(g) Failure to Participate in the Framing of a Discovery Plan.

If a party or a party's attorney fails to participate in the development and
submission of a proposed discovery plan as required by Rule 26(f), the court
may, after opportunity for hearing, require such party or attorney to pay to
any other party the reasonable expenses, including attorney's fees, caused by
the failure.

Rule 45. Subpoena

(a) Form; Issuance.

(1) Every subpoena shall

(A) state the name of the court from which it is issued; and

(B) state the title of the action, the name of the court in which it is pending,
and its civil action number; and

(C) command each person to whom it is directed to attend and give
testimony or to produce and permit inspection, copying, testing, or sampling
of designated books, documents, electronically stored information, or tangible
things in the possession, custody or control of that person, or to permit
inspection of premises, at a time and place therein specified; and

(D) set forth the text of subdivisions (c) and (d) of this rule.

A command to produce evidence or to permit inspection, copying, testing, or
sampling may be joined with a command to appear at trial or hearing or at
deposition, or may be issued separately. A subpoena may specify the form or
forms in which electronically stored information is to be produced.

(2) A subpoena must issue as follows:

(A) for attendance at a trial or hearing, in the name of the court for the
district where the trial or hearing is to be held;

(B) for attendance at a deposition, in the name of the court for the district
where the deposition is to be taken, stating the method for recording the
testimony; and

(C) for production, inspection, copying, testing, or sampling, if separate from
a subpoena commanding a person's attendance, from the court for the
district where the production or inspection is to be made.

(3) The clerk shall issue a subpoena, signed but otherwise in blank, to a party
requesting it, who shall complete it before service. An attorney as officer of
the court may also issue and sign a subpoena on behalf of



(A) a court in which the attorney is authorized to practice; or

(B) a court for a district in which a deposition or production is compelled by
the subpoena, if the deposition or production pertains to an action pending in
a court in which the attorney is authorized to practice.

(b) Service.

(1) A subpoena may be served by any person who is not a party and is not
less than 18 years of age. Service of a subpoena upon a person named
therein shall be made by delivering a copy thereof to such person and, if the
person's attendance is commanded, by tendering to that person the fees for
one day's attendance and the mileage allowed by law. When the subpoena is
issued on behalf of the United States or an officer or agency thereof, fees and
mileage need not be tendered. Prior notice of any commanded production of
documents and things or inspection of premises before trial shall be served
on each party in the manner prescribed by Rule 5(b).

(2) Subject to the provisions of clause (ii) of subparagraph (c)(3)(A) of this
rule, a subpoena may be served at any place within the district of the court
by which it is issued, or at any place without the district that is within 100
miles of the place of the deposition, hearing, trial, production, or inspection
specified in the subpoena or at any place within the state where a state
statute or rule of court permits service of a subpoena issued by a state court
of general jurisdiction sitting in the place of the deposition, hearing, trial,
production, or inspection specified in the subpoena. When a statute of the
United States provides therefor, the court upon proper application and cause
shown may authorize the service of a subpoena at any other place. A
subpoena directed to a witness in a foreign country who is a national or
resident of the United States shall issue under the circumstances and in the
manner and be served as provided in Title 28, U.S.C. § 1783.

(3) Proof of service when necessary shall be made by filing with the clerk of
the court by which the subpoena is issued a statement of the date and
manner of service and of the names of the persons served, certified by the
person who made the service.

(c) Protection of Persons Subject to Subpoenas.

(1) A party or an attorney responsible for the issuance and service of a
subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which
the subpoena was issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include,
but is not limited to, lost earnings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection and copying
of designated books, papers, documents or tangible things, or inspection of
premises need not appear in person at the place of production or inspection
unless commanded to appear for deposition, hearing or trial.



(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than
14 days after service, serve upon the party or attorney designated in the
subpoena written objection to inspection or copying of any or all of the
designated materials or of the premises. If objection is made, the party
serving the subpoena shall not be entitled to inspect and copy the materials
or inspect the premises except pursuant to an order of the court by which the
subpoena was issued. If objection has been made, the party serving the
subpoena may, upon notice to the person commanded to produce, move at
any time for an order to compel the production. Such an order to compel
production shall protect any person who is not a party or an officer of a party
from significant expense resulting from the inspection and copying
commanded.

(3) (A) On timely motion, the court by which a subpoena was issued shall
quash or modify the subpoena if it

(i) fails to allow reasonable time for compliance;

(i) requires a person who is not a party or an officer of a party to travel to a
place more than 100 miles from the place where that person resides, is
employed or regularly transacts business in person, except that, subject to
the provisions of clause (c)(3)(B)(iii) of this rule, such a person may in order
to attend trial be commanded to travel from any such place within the state
in which the trial is held, or

(iii) requires disclosure of privileged or other protected matter and no
exception or waiver applies, or

(iv) subjects a person to undue burden.
(B) If a subpoena

(i) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(ii) requires disclosure of an unretained expert's opinion or information not
describing specific events or occurrences in dispute and resulting from the
expert's study made not at the request of any party, or

(iii) requires a person who is not a party or an officer of a party to incur
substantial expense to travel more than 100 miles to attend trial, the court
may, to protect a person subject to or affected by the subpoena, quash or
modify the subpoena or, if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom
the subpoena is addressed will be reasonably compensated, the court may
order appearance or production only upon specified conditions.

(d) Duties in Responding to Subpoena.



(1)(A) A person responding to a subpoena to produce documents shall
produce them as they are kept in the usual course of business or shall
organize and label them to correspond with the categories in the demand.

(1)(B) If a subpoena does not specify the form or forms for producing
electronically stored information, a person responding to a subpoena must
produce the information in a form or forms in which the person ordinarily
maintains it or in a form or forms that are reasonably usable.

(1)(C) A person responding to a subpoena need not produce the same
electronically stored information in more than one form.

(1)(D) A person responding to a subpoena need not provide discovery of
electronically stored information from sources that the person identifies as
not reasonably accessible because of undue burden or cost. On motion to
compel discovery or to quash, the person from whom discovery is sought
must show that the information sought is not reasonably accessible because
of undue burden or cost. If that showing is made, the court may nonetheless
order discovery from such sources if the requesting party shows good cause,
considering the limitations of Rule 26(b)(2)(C). The court may specify
conditions for the discovery.

(2) (A) When information subject to a subpoena is withheld on a claim that it
is privileged or subject to protection as trial preparation materials, the claim
shall be made expressly and shall be supported by a description of the nature
of the documents, communications, or things not produced that is sufficient
to enable the demanding party to contest the claim.

(B) If information is produced in response to a subpoena that is subject to a
claim of privilege or of protection as trial-preparation material, the person
making the claim may notify any party that received the information of the
claim and the basis for it. After being notified, a party must promptly return,
sequester, or destroy the specified information and any copies it has and may
not use or disclose the information until the claim is resolved. A receiving
party may promptly present the information to the court under seal for a
determination of the claim. If the receiving party disclosed the information
before being notified, it must take reasonable steps to retrieve it. The person
who produced the information must preserve the information until the claim
is resolved.

(e) Contempt.

Failure of any person without adequate excuse to obey a subpoena served
upon that person may be deemed a contempt of the court from which the
subpoena issued. An adequate cause for failure to obey exists when a
subpoena purports to require a nonparty to attend or produce at a place not
within the limits provided by clause (ii) of subparagraph (c)(3)(A).

14756. The public records of any state agency may be microfilmed,
electronically data imaged, or otherwise photographically reproduced
and certified upon the written authorization of the head of the



agency. The microfilming, electronic data imaging, or photographic
reproduction shall be made in compliance with the minimum standards
or guidelines, or both, as recommended by the American National
Standards Institute or the Association for Information and Image
Management, and as adopted by the Department of General Services in
consultation with the Secretary of State, for recording of permanent
records or nonpermanent records.

The certification of each reproduction or set of reproductions
shall be in accordance with the standards, or have the approval, of
the Attorney General. The certification shall contain a statement of
the identity, description, and disposition or location of the
records reproduced, the date, reason, and authorization for the
reproduction, and other information that the Attorney General
requires.

The certified reproductions shall be deemed to be original public

records for all purposes, including introduction in courts of law and
state agencies.



Palomar Community College District Procedure CCLC No. 3516
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AP 3516 REGISTERED SEX OFFENDER INFORMATION

References:
Penal Code Sections 290, 290.01, and 290.95;
34 Code of Federal Requlations Section 668;
Campus Sex Crimes Prevention Act 42 U.S. Code Section 14071j;
20 U.S. Code Section 1092(H)(1)(1);
20 U.S. Code Section 1232q(b)(7)(A)

The District shall include in its Annual Security Report a statement advising the campus
community where information pertaining to registered sex offenders may be obtained.

A sex offender who must register for committing a crime _against a minor victim under
the age of 16 is prohibited from serving as an _employer, employee, contractor, or
volunteer in any capacity in which the sex offender would be working directly and in an
unaccompanied setting with minor children on more than an incidental and occasional
basis or involving having supervision or disciplinary power over minor _children.

Sex offenders are required to reqister with the police in the jurisdiction in which they
reside and at institutions of higher learning if they are students there or if they work
there as employees, contractors, or volunteers. A sex offender who is an employee or
volunteer in _the District must disclose his/her status as a registrant _upon his/her
application or acceptance of the position if he/she 1) would be working directly and in an
unaccompanied setting with minor children on more than an incidental and occasional
basis or _have supervision or_disciplinary power over minor_children or 2) would be
working directly and in_ an accompanied setting with minor _children and his/her work
would require touching minor children on more than an incidental basis.

Sex offenders who may be required to reqgister should do so at the Palomar College
Police Department.

Information concerning registered sex offenders can be obtained from the California
Department of Justice Megan’s Law website at www.meganslaw.ca.gov.

Also see AP 7127 titled Employment of Applicants with Criminal Records

Office of Primary Responsibility: Palomar College Police Department




NOTE: The red ink signifies legally required language recommended from the Community College
League and legal counsel (Liebert Cassidy Whitmore). The information in blue ink is additional language
to consider including in this procedure. The language in green ink was recommended by the Palomar
College Police Department as well as the Policy and Procedure Task Force on 3/20/09. This procedure
was approved by the Task Force on 3/20/09.

Date Approved:
(This is a new procedure recommended by the
CCLC and the League’s legal counsel)



Legal Citations for AP 3516 Registered Sex Offender Information

Education Code Section 72330.5; Penal Code Sections 290 and 290.01; 34 C.F.R. Section
668; Campus Sex Crimes Prevention Act 42 U.S.C. Section 14071j; 20 U.S.C. Sections
1092(f)(1)(l) and 1232g(b)(7)(A)

Education Code 72330.5

72330.5. (@) It is the intent of the Legislature to ensure the safety of
pupils, staff, and the public on or near California®s community colleges, by
providing community college security officers with training that will enable
them to deal with the increasingly diverse and dangerous situations they
encounter.

(b) After July 1, 2000, every school security officer employed by a
community college district who works more than 20 hours a week as a school
security officer shall complete a course of training developed no later than
July 1, 1999, by the Bureau of Security and Investigative Services of the
Department of Consumer Affairs in consultation with the Commission on Peace
Officer Standards and Training pursuant to Section 7583.31 of the Business
and Professions Code. If any community college security officer subject to
the requirements of this subdivision is required to carry a firearm while
employed, that security officer shall additionally satisfy the training
requirements of Section 832 of the Penal Code.

(c) For purposes of this chapter, ''security officer'" means any person
primarily employed or assigned pursuant to subdivision (b) to provide
security services as a watchperson, security guard, or patrolperson on or
about premises owned or operated by the community college district to protect
persons or property or to prevent the theft or unlawful taking of district
property of any kind or to report any unlawful activity to the district and
local law enforcement.

(d) No security officer shall be employed or shall continue to be
employed by the district after July 1, 2000, until both of the
following conditions have been met:

(1) (A) The applicant or employee has submitted to the district two copies
of his or her fingerprints on forms or electronically, as prescribed by the
Department of Justice. The district shall submit the fingerprints to the
Department of Justice, which shall submit one copy of the fingerprints to the
United States Federal Bureau of Investigation.

(B) An applicant or employee who holds a permanent registration with the
Bureau of Security and Investigative Services of the Department of Consumer
Affairs as a security guard need only submit one copy of his or her
fingerprints, which copy shall be submitted to the United States Federal
Bureau of Investigation.

(C) An applicant or employee who is registered by the Bureau of Security
and Investigative Services of the Department of Consumer Affairs, and who
holds a firearms qualification card as specified in Section 7583.22 of the
Business and Professions Code, is exempt from the requirements of this
subdivision.

(2) The applicant or employee has been determined not to be a person
legally prohibited from employment by the community college and has been
determined by the Department of Justice not to be a person prohibited from
possessing a firearm if the applicant is required to carry a firearm.

The Department of Justice may participate in the National Instant Criminal
Background Check System (NICS) in lieu of submitting fingerprints to the



United States Federal Bureau of Investigation in order to meet the
requirements of this subdivision relating to firearms.

(e) Every security officer employed by a community college district prior
to July 1, 2000, who works more than 20 hours a week as a school security
officer shall meet the requirements of subdivision (b) by July 1, 2002,
unless he or she has completed an equivalent course of instruction pursuant
to Section 832.2 of the Penal Code.

Penal Code Sections 290 and 290.01

290. () (1) (A) Every person described in paragraph (2), for the

rest of his or her life while residing in California, or while

attending school or working in California, as described in

subparagraph (G), shall be required to register with the chief of

police of the city in which he or she is residing, or the sheriff of

the county if he or she is residing in an unincorporated area or city
that has no police department, and, additionally, with the chief of

police of a campus of the University of California, the California

State University, or community college if he or she is residing upon

the campus or in any of its facilities, within five working days of coming
into, or changing his or her residence within, any city, county, or city and
county, or campus in which he or she temporarily resides.

(B) IT the person who is registering has more than one residence address
at which he or she regularly resides, he or she shall register in accordance
with subparagraph (A) in each of the jurisdictions in which he or she
regularly resides, regardless of the number of days or nights spent there. If
all of the addresses are within the same jurisdiction, the person shall
provide the registering authority with all of the addresses where he or she
regularly resides.

(C) Every person described in paragraph (2), for the rest of his or her
life while living as a transient in California shall be required to register,
as follows:

(i) A transient must register, or reregister If the person has previously
registered, within Ffive working days from release from incarceration,
placement or commitment, or release on probation, pursuant to paragraph (1)
of subdivision (a), except that if the person previously registered as a
transient less than 30 days from the date of his or her release from
incarceration, he or she does not need to reregister as a transient until his
or her next required 30-day update of registration. If a transient is not
physically present in any one jurisdiction for five consecutive working days,
he or she must register in the jurisdiction in which he or she is physically
present on the Fifth working day following release, pursuant to paragraph (1)
of subdivision (a). Beginning on or before the 30th day following initial
registration upon release, a transient must reregister no less than once
every 30 days thereafter. A transient shall register with the chief of
police of the city in which he or she is physically present within that 30-
day period, or the sheriff of the county if he or she is physically present
in an unincorporated area or city that has no police department, and
additionally, with the chief of police of a campus of the University of
California, the California State University, or community college if he or
she is physically present upon the campus or in any of its facilities. A
transient must reregister no less than once every 30 days regardless of the
length of time he or she has been physically present in the particular
jJurisdiction in which he or she reregisters. |If a transient fails to
reregister within any 30-day period, he or she may be prosecuted in any
jJjurisdiction in which he or she is physically present.

(ii) A transient who moves to a residence shall have five working



days within which to register at that address, in accordance with
subparagraph (A) of paragraph (1) of subdivision (a). A person registered at
a residence address in accordance with subparagraph (A) of paragraph (1) of
subdivision (a), who becomes transient shall have five working days within
which to reregister as a transient in accordance with clause (i).

(iii) Beginning on his or her first birthday following
registration, a transient shall register annually, within five
working days of his or her birthday, to update his or her
registration with the entities described in clause (i). A transient
shall register in whichever jurisdiction he or she is physically
present on that date. At the 30-day updates and the annual update, a
transient shall provide current information as required on the
Department of Justice annual update form, including the information
described in subparagraphs (A) to (C), inclusive, of paragraph (2) of
subdivision (e), and the information specified in clause (iv).

(iv) A transient shall, upon registration and reregistration,
provide current information as required on the Department of Justice
registration forms, and shall also list the places where he or she
sleeps, eats, works, frequents, and engages in leisure activities. If
a transient changes or adds to the places listed on the form during
the 30-day period, he or she does not need to report the new place or
places until the next required reregistration.

(v) Failure to comply with the requirement of reregistering every
30 days following initial registration pursuant to clause (i) of this
subparagraph shall be punished in accordance with paragraph (6) of
subdivision (g). Failure to comply with any other requirement of this section
shall be punished in accordance with either paragraph (1) or (2) of
subdivision (Qg)-

(vi) A transient who moves out of state shall inform, in person,
the chief of police in the city in which he or she is physically
present, or the sheriff of the county iIf he or she is physically
present in an unincorporated area or city that has no police
department, within five working days, of his or her move out of
state. The transient shall inform that registering agency of his or
her planned destination, residence or transient location out of
state, and any plans he or she has to return to California, iIf known.
The law enforcement agency shall, within three days after receipt of
this information, forward a copy of the change of location
information to the Department of Justice. The department shall
forward appropriate registration data to the law enforcement agency
having local jurisdiction of the new place of residence or location.

(vii) For purposes of this section, '"transient'” means a person who
has no residence. '"Residence' means one or more addresses at which a
person regularly resides, regardless of the number of days or nights
spent there, such as a shelter or structure that can be located by a
street address, including, but not limited to, houses, apartment
buildings, motels, hotels, homeless shelters, and recreational and
other vehicles.

(viii) The transient registrant®s duty to update his or her registration
no less than every 30 days shall begin with his or her second transient
update following the date this subdivision became effective.

(D) Beginning on his or her first birthday following registration
or change of address, the person shall be required to register
annually, within five working days of his or her birthday, to update
his or her registration with the entities described in subparagraph
(A). At the annual update, the person shall provide current
information as required on the Department of Justice annual update



form, including the information described in subparagraphs (A) to
(C©), inclusive, of paragraph (2) of subdivision (e).

(BE) In addition, every person who has ever been adjudicated a
sexually violent predator, as defined in Section 6600 of the Welfare
and Institutions Code, shall, after his or her release from custody,
verify his or her address no less than once every 90 days and place
of employment, including the name and address of the employer, iIn a
manner established by the Department of Justice.

(F) No entity shall require a person to pay a fee to register or
update his or her registration pursuant to this section. The
registering agency shall submit registrations, including annual
updates or changes of address, directly into the Department of
Justice Violent Crime Information Network (VCIN).

(G) Persons required to register in their state of residence who
are out-of-state residents employed, or carrying on a vocation in
California on a full-time or part-time basis, with or without
compensation, for more than 14 days, or for an aggregate period
exceeding 30 days in a calendar year, shall register iIn accordance
with subparagraph (A). Persons described in paragraph (2) who are
out-of-state residents enrolled in any educational institution in
California, as defined in Section 22129 of the Education Code, on a
full-time or part-time basis, shall register iIn accordance with
subparagraph (A). The place where the out-of-state resident is
located, for purposes of registration, shall be the place where the
person is employed, carrying on a vocation, or attending school. The
out-of-state resident subject to this subparagraph shall, in addition
to the information required pursuant to subdivision (e), provide the
registering authority with the name of his or her place of
employment or the name of the school attended in California, and his
or her address or location in his or her state of residence. The
registration requirement for persons subject to this subparagraph
shall become operative on November 25, 2000. The terms "employed or carries
on a vocation" include employment whether or not financially compensated,
volunteered, or performed for government or educational benefit.

(2) The following persons shall be required to register pursuant
to paragraph (1):

(A) Any person who, since July 1, 1944, has been or is hereafter
convicted in any court in this state or in any federal or military
court of a violation of Section 207 or 209 committed with intent to
violate Section 261, 286, 288, 288a, or 289, Section 220, except
assault to commit mayhem, Section 243.4, paragraph (1), (2), (3),
(4), or (6) of subdivision (a) of Section 261, or paragraph (1) of
subdivision (a) of Section 262 involving the use of force or violence
for which the person is sentenced to the state prison, Section
264.1, 266, or 266¢, subdivision (b) of Section 266h, subdivision (b)
of Section 2661, Section 266j, 267, 269, 285, 286, 288, 288a, 288.5,
or 289, Section 311.1, subdivision (b), (c), or (d) of Section
311.2, Section 311.3, 311.4, 311.10, 311.11, or 647.6, former Section
647a, subdivision (c) of Section 653F, subdivision 1 or 2 of Section
314, any offense involving lewd or lascivious conduct under Section
272, or any fTelony violation of Section 288.2; or any statutory
predecessor that includes all elements of one of the above-mentioned
offenses; or any person who since that date has been or is hereafter
convicted of the attempt to commit any of the above-mentioned offenses.

(B) Any person who, since July 1, 1944, has been or hereafter is
released, discharged, or paroled from a penal institution where he or
she was confined because of the commission or attempted commission



of one of the offenses described in subparagraph (A).

(C) Any person who, since July 1, 1944, has been or hereafter is
determined to be a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division 6
of the Welfare and Institutions Code or any person who has been found
guilty in the guilt phase of a trial for an offense for which
registration is required by this section but who has been found not
guilty by reason of insanity in the sanity phase of the trial.

(D) (i) Any person who, since July 1, 1944, has been, or is
hereafter convicted in any other court, including any state, federal,
or military court, of any offense that, if committed or attempted in
this state, would have been punishable as one or more of the
offenses described in subparagraph (A).

(ii) Any person ordered by any other court, including any state,
federal, or military court, to register as a sex offender for any
offense, if the court found at the time of conviction or sentencing
that the person committed the offense as a result of sexual
compulsion or for purposes of sexual gratification.

(iii) Except as provided in clause (iv), any person who would be
required to register while residing in the state of conviction for a
sex offense committed in that state.

(iv) Clause (iii) shall not apply to a person required to register in the
state of conviction if the conviction was for the equivalent of one of the
following offenses, and the person is not subject to clause (i):

(1) Indecent exposure, pursuant to Section 314.

(11) Unlawful sexual intercourse, pursuant to Section 261.5.

(111) Incest, pursuant to Section 285.

(1V) Sodomy, pursuant to Section 286, or oral copulation, pursuant
to Section 288a, provided that the offender notifies the Department
of Justice that the sodomy or oral copulation conviction was for
conduct between consenting adults, as described in subparagraph (F)
of paragraph (2) of subdivision (a), and the department is able, upon
the exercise of reasonable diligence, to verify that fact.

(E) Any person ordered by any court to register pursuant to this
section for any offense not included specifically in this section if
the court finds at the time of conviction or sentencing that the person
committed the offense as a result of sexual compulsion or for purposes of
sexual gratification. The court shall state on the record the reasons for its
findings and the reasons for requiring registration.

(F) Any person required to register pursuant to any provision of
this section, regardless of whether the person®s conviction has been
dismissed pursuant to Section 1203.4, unless the person obtains a
certificate of rehabilitation and is entitled to relief from
registration pursuant to Section 290.5.

(G) (1) Notwithstanding any other subdivision, a person who was
convicted before January 1, 1976, under subdivision (a) of Section
286, or Section 288a, shall not be required to register pursuant to
this section for that conviction if the conviction was for conduct
between consenting adults that was decriminalized by Chapter 71 of
the Statutes of 1975 or Chapter 1139 of the Statutes of 1976. The
Department of Justice shall remove that person from the Sex Offender
Registry, and the person is discharged from his or her duty to
register pursuant to the following procedure:

(1) The person submits to the Department of Justice official documentary
evidence, including court records or police reports, that demonstrate that
the person®s conviction pursuant to either of those sections was for conduct
between consenting adults that was decriminalized; or



(11) The person submits to the department a declaration stating
that the person®s conviction pursuant to either of those sections was
for consensual conduct between adults that has been decriminalized.
The declaration shall be confidential and not a public record, and
shall include the person®"s name, address, telephone number, date of
birth, and a summary of the circumstances leading to the conviction,
including the date of the conviction and county of the occurrence.

(111) The department shall determine whether the person-®s
conviction was for conduct between consensual adults that has been
decriminalized. If the conviction was for consensual conduct between
adults that has been decriminalized, and the person has no other
offenses for which he or she is required to register pursuant to this
section, the department shall, within 60 days of receipt of those
documents, notify the person that he or she is relieved of the duty
to register, and shall notify the local law enforcement agency with
which the person is registered that he or she has been relieved of
the duty to register. The local law enforcement agency shall remove
the person®s registration from its files within 30 days of receipt of
notification. If the documentary or other evidence submitted is
insufficient to establish the person®"s claim, the department shall,
within 60 days of receipt of those documents, notify the person that
his or her claim cannot be established, and that the person shall
continue to register pursuant to this section. The department shall
provide, upon the person®s request, any information relied upon by
the department in making its determination that the person shall continue to
register pursuant to this section. Any person whose claim has been denied by
the department pursuant to this clause may petition the court to appeal the
department®s denial of the person®s claim.

(ii) On or before July 1, 1998, the department shall make a report
to the Legislature concerning the status of persons who may come
under the provisions of this subparagraph, including the number of
persons who were convicted before January 1, 1976, under subdivision
(a) of Section 286 or Section 288a and are required to register under this
section, the average age of these persons, the number of these persons who
have any subsequent convictions for a registerable sex offense, and the
number of these persons who have sought successfully or unsuccessfully to be
relieved of their duty to register under this section.

(b) (1) Any person who is released, discharged, or paroled from a
jJail, state or federal prison, school, road camp, or other
institution where he or she was confined because of the commission or
attempted commission of one of the offenses specified in subdivision
(a) or is released from a state hospital to which he or she was
committed as a mentally disordered sex offender under Article 1
(commencing with Section 6300) of Chapter 2 of Part 2 of Division 6
of the Welfare and Institutions Code, shall, prior to discharge,
parole, or release, be informed of his or her duty to register under
this section by the official in charge of the place of confinement or
hospital, and the official shall require the person to read and sign
any form that may be required by the Department of Justice, stating
that the duty of the person to register under this section has been
explained to the person. The official in charge of the place of
confinement or hospital shall obtain the address where the person
expects to reside upon his or her discharge, parole, or release and
shall report the address to the Department of Justice. The official
shall at the same time forward a current photograph of the person to
the Department of Justice.

(2) The official in charge of the place of confinement or hospital



shall give one copy of the form to the person and shall send one

copy to the Department of Justice and one copy to the appropriate law
enforcement agency or agencies having jurisdiction over the place

the person expects to reside upon discharge, parole, or release. If

the conviction that makes the person subject to this section is a

felony conviction, the official in charge shall, not later than 45

days prior to the scheduled release of the person, send one copy to

the appropriate law enforcement agency or agencies having local
jJurisdiction where the person expects to reside upon discharge, parole, or
release; one copy to the prosecuting agency that prosecuted the person; and
one copy to the Department of Justice. The official in charge of the place of
confinement or hospital shall retain one copy.-

(c) (1) Any person who is convicted in this state of the
commission or attempted commission of any of the offenses specified
in subdivision (a) and who is released on probation, shall, prior to
release or discharge, be informed of the duty to register under this
section by the probation department, and a probation officer shall
require the person to read and sign any form that may be required by
the Department of Justice, stating that the duty of the person to
register under this section has been explained to him or her. The
probation officer shall obtain the address where the person expects
to reside upon release or discharge and shall report within three
days the address to the Department of Justice. The probation officer
shall give one copy of the form to the person, send one copy to the
Department of Justice, and forward one copy to the appropriate law
enforcement agency or agencies having local jurisdiction where the person
expects to reside upon his or her discharge, parole, or release.

(2) Any person who is convicted in this state of the commission or
attempted commission of any of the offenses specified in subdivision
(a) and who is granted conditional release without supervised
probation, or discharged upon payment of a fine, shall, prior to
release or discharge, be informed of the duty to register under this
section in open court by the court in which the person has been
convicted, and the court shall require the person to read and sign
any form that may be required by the Department of Justice, stating
that the duty of the person to register under this section has been
explained to him or her. If the court finds that it is in the
interest of the efficiency of the court, the court may assign the
bailiff to require the person to read and sign forms under this
section. The court shall obtain the address where the person expects
to reside upon release or discharge and shall report within three
days the address to the Department of Justice. The court shall give
one copy of the form to the person, send one copy to the Department
of Justice, and forward one copy to the appropriate law enforcement
agency or agencies having local jurisdiction where the person expects
to reside upon his or her discharge, parole, or release.

(d) (1) Any person who, on or after January 1, 1986, is discharged
or paroled from the Department of the Youth Authority to the custody
of which he or she was committed after having been adjudicated a
ward of the juvenile court pursuant to Section 602 of the Welfare and
Institutions Code because of the commission or attempted commission
of any offense described in paragraph (3) shall be subject to
registration under the procedures of this section.

(2) Any person who is discharged or paroled from a facility in
another state that is equivalent to the Department of the Youth
Authority, to the custody of which he or she was committed because of an
offense which, if committed or attempted in this state, would have been



punishable as one or more of the offenses described in paragraph (3), shall
be subject to registration under the procedures of this section.

(3) Any person described in this subdivision who committed an
offense in violation of any of the following provisions shall be
required to register pursuant to this section:

(A) Assault with intent to commit rape, sodomy, oral copulation,
or any violation of Section 264.1, 288, or 289 under Section 220.

(B) Any offense defined in paragraph (1), (2), (3), (4), or (6) of
subdivision (a) of Section 261, Section 264.1, 266¢c, or 267,
paragraph (1) of subdivision (b) of, or subdivision (c¢c) or (d) of,
Section 286, Section 288 or 288.5, paragraph (1) of subdivision (b)
of, or subdivision (c) or (d) of, Section 288a, subdivision (a) of
Section 289, or Section 647.6.

(C) A violation of Section 207 or 209 committed with the intent to
violate Section 261, 286, 288, 288a, or 289.

(4) Prior to discharge or parole from the Department of the Youth
Authority, any person who is subject to registration under this
subdivision shall be informed of the duty to register under the
procedures set forth in this section. Department of the Youth
Authority officials shall transmit the required forms and information
to the Department of Justice.

(5) All records specifically relating to the registration iIn the
custody of the Department of Justice, law enforcement agencies, and
other agencies or public officials shall be destroyed when the person
who is required to register has his or her records sealed under the
procedures set forth in Section 781 of the Welfare and Institutions
Code. This subdivision shall not be construed as requiring the
destruction of other criminal offender or juvenile records relating
to the case that are maintained by the Department of Justice, law
enforcement agencies, the juvenile court, or other agencies and
public officials unless ordered by a court under Section 781 of the
Welfare and Institutions Code.

(e) (1) On or after January 1, 1998, upon incarceration,
placement, or commitment, or prior to release on probation, any
person who is required to register under this section shall
preregister. The preregistering official shall be the admitting
officer at the place of incarceration, placement, or commitment, or
the probation officer if the person is to be released on probation.
The preregistration shall consist of all of the following:

(A) A preregistration statement in writing, signed by the person, giving
information that shall be required by the Department of Justice.

(B) The fingerprints and a current photograph of the person.

(C) Any person who is preregistered pursuant to this subdivision
is required to be preregistered only once.

(2) A person described in paragraph (2) of subdivision (a) shall
register, or reregister if the person has previously registered, upon
release from incarceration, placement, commitment, or release on
probation pursuant to paragraph (1) of subdivision (a). The
registration shall consist of all of the following:

(A) A statement in writing signed by the person, giving information as
shall be required by the Department of Justice and giving the name and
address of the person®s employer, and the address of the person®s place of
employment if that is different from the employer®s main address.

(B) The fingerprints and a current photograph of the person taken
by the registering official.

(C) The license plate number of any vehicle owned by, regularly
driven by, or registered in the name of the person.



(D) Notice to the person that, in addition to the requirements of
paragraph (4), he or she may have a duty to register in any other
state where he or she may relocate.

(BE) Copies of adequate proof of residence, which shall be limited
to a California driver®s license, California identification card,
recent rent or utility receipt, printed personalized checks or other
recent banking documents showing that person®s name and address, or
any other information that the registering official believes is
reliable. 1T the person has no residence and no reasonable
expectation of obtaining a residence in the foreseeable future, the
person shall so advise the registering official and shall sign a
statement provided by the registering official stating that fact.
Upon presentation of proof of residence to the registering official
or a signed statement that the person has no residence, the person
shall be allowed to register. IT the person claims that he or she has
a residence but does not have any proof of residence, he or she
shall be allowed to register but shall furnish proof of residence
within 30 days of the date he or she is allowed to register.

(3) Within three days thereafter, the preregistering official or the
registering law enforcement agency or agencies shall forward the statement,

fingerprints, photograph, and vehicle license plate number, if
any, to the Department of Justice.

() (1) (A) Any person who was last registered at a residence
address pursuant to this section who changes his or her residence
address, whether within the jurisdiction in which he or she is
currently registered or to a new jurisdiction inside or outside the
state, shall, in person, within five working days of the move, inform
the law enforcement agency or agencies with which he or she last
registered of the move, the new address or transient location, if
known, and any plans he or she has to return to California.

(B) If the person does not know the new residence address or
location at the time of the move, the registrant shall, in person,
within five working days of the move, inform the last registering
agency or agencies that he or she is moving. The person shall later
notify the last registering agency or agencies, in writing, sent by
certified or registered mail, of the new address or location within
five working days of moving into the new residence address or
location, whether temporary or permanent.

(C) The law enforcement agency or agencies shall, within three
working days after receipt of this information, forward a copy of the
change of address information to the Department of Justice. The
Department of Justice shall forward appropriate registration data to
the law enforcement agency or agencies having local jurisdiction of
the new place of residence .

(2) If the person®s new address is in a Department of the Youth
Authority facility or a state prison or state mental institution, an
official of the place of incarceration, placement, or commitment
shall, within 90 days of receipt of the person, forward the
registrant®s change of address information to the Department of
Justice. The agency need not provide a physical address for the
registrant but shall indicate that he or she is serving a period of
incarceration or commitment in a facility under the agency"s
jJurisdiction. This paragraph shall apply to persons received in a
Department of the Youth Authority facility or a state prison or state
mental institution on or after January 1, 1999. The Department of
Justice shall forward the change of address information to the agency
with which the person last registered.



(3) If any person who is required to register pursuant to this
section changes his or her name, the person shall inform, iIn person,
the law enforcement agency or agencies with which he or she is
currently registered within five working days. The law enforcement
agency or agencies shall forward a copy of this information to the
Department of Justice within three working days of its receipt.

(g9) (1) Any person who is required to register under this section
based on a misdemeanor conviction or juvenile adjudication who willfully
violates any requirement of this section is guilty of a misdemeanor
punishable by imprisonment in a county jail not exceeding one year.

(2) Except as provided in paragraphs (5), (7), and (9), any person who is
required to register under this section based on a felony conviction or
jJjuvenile adjudication who willfully violates any
requirement of this section or who has a prior conviction or juvenile
adjudication for the offense of failing to register under this
section and who subsequently and willfully violates any requirement
of this section is guilty of a felony and shall be punished by imprisonment
in the state prison for 16 months, or two or three years.

IT probation is granted or if the imposition or execution of sentence is
suspended, it shall be a condition of the probation or suspension that the
person serve at least 90 days in a county jail. The penalty described in
this paragraph shall apply whether or not the person has been released on
parole or has been discharged from parole.

(3) Any person determined to be a mentally disordered sex offender
or who has been found guilty in the guilt phase of trial for an
offense for which registration is required under this section, but
who has been found not guilty by reason of insanity iIn the sanity
phase of the trial, or who has had a petition sustained in a juvenile
adjudication for an offense for which registration is required under
this section pursuant to subdivision (d), but who has been found not
guilty by reason of insanity, who willfully violates any requirement
of this section is guilty of a misdemeanor and shall be punished by
imprisonment in a county jail not exceeding one year. For any second or
subsequent willful violation of any requirement of this section, the person
is guilty of a felony and shall be punished by imprisonment in the state
prison for 16 months, or two or three years.

(4) If, after discharge from parole, the person is convicted of a
felony or suffers a juvenile adjudication as specified in this
subdivision, he or she shall be required to complete parole of at
least one year, in addition to any other punishment imposed under
this subdivision. A person convicted of a felony as specified in this
subdivision may be granted probation only in the unusual case where
the interests of justice would best be served. When probation is
granted under this paragraph, the court shall specify on the record
and shall enter into the minutes the circumstances indicating that
the interests of justice would best be served by the disposition.

(5) Any person who has ever been adjudicated a sexually violent
predator, as defined in Section 6600 of the Welfare and Institutions
Code, and who fails to verify his or her registration every 90 days
as required pursuant to subparagraph (E) of paragraph (1) of
subdivision (a), shall be punished by imprisonment in the state
prison, or in a county jail not exceeding one year.

(6) Except as otherwise provided in paragraph (5), any person who
is required to register or reregister pursuant to clause (i) of
subparagraph (C) of paragraph (1) of subdivision (a) and willfully
fails to comply with the requirement that he or she reregister no
less than every 30 days is guilty of a misdemeanor and shall be



punished by imprisonment in a county jail at least 30 days, but not
exceeding six months. A person who willfully fails to comply with the
requirement that he or she reregister no less than every 30 days
shall not be charged with this violation more often than once for a
failure to register in any period of 90 days. Any person who
willfully commits a third or subsequent violation of the requirements
of subparagraph (C) of paragraph (1) of subdivision (a) that he or
she reregister no less than every 30 days shall be punished in
accordance with either paragraph (1) or (2) of this subdivision.

(7) Any person who fails to provide proof of residence as required
by subparagraph (E) of paragraph (2) of subdivision (e), regardless
of the offense upon which the duty to register is based, is guilty of
a misdemeanor punishable by imprisonment in a county jail not
exceeding six months.

(8) Any person who is required to register under this section who
willfully violates any requirement of this section is guilty of a
continuing offense as to each requirement he or she violated.

(9) In addition to any other penalty imposed under this
subdivision, the failure to provide information required on
registration and reregistration forms of the Department of Justice,
or the provision of false information, is a crime punishable by
imprisonment in a county jail for a period not exceeding one year.

(h) Whenever any person is released on parole or probation and is
required to register under this section but fails to do so within the
time prescribed, the parole authority, the Youthful Offender Parole
Board, or the court, as the case may be, shall order the parole or
probation of the person revoked. For purposes of this subdivision,
"parole authority' has the same meaning as described in Section 3000.

(i) Except as otherwise provided by law, the statements,
photographs, and fingerprints required by this section shall not be
open to inspection by the public or by any person other than a
regularly employed peace officer or other law enforcement officer.

() In any case in which a person who would be required to
register pursuant to this section for a felony conviction is to be
temporarily sent outside the institution where he or she is confined
on any assignment within a city or county including firefighting,
disaster control, or of whatever nature the assignment may be, the
local law enforcement agency having jurisdiction over the place or
places where the assignment shall occur shall be notified within a
reasonable time prior to removal from the institution. This
subdivision shall not apply to any person who is temporarily released
under guard from the institution where he or she is confined.

(k) As used in this section, "mentally disordered sex offender™
includes any person who has been determined to be a sexual psychopath
or a mentally disordered sex offender under any provision which, on
or before January 1, 1976, was contained in Division 6 (commencing
with Section 6000) of the Welfare and Institutions Code.

() (1) Every person who, prior to January 1, 1997, is required to
register under this section, shall be notified whenever he or she
next reregisters of the reduction of the registration period from 14
to 5 working days. This notice shall be provided in writing by the
registering agency or agencies. Failure to receive this notification
shall be a defense against the penalties prescribed by subdivision
(g) if the person did register within 14 days.

(2) Every person who, as a sexually violent predator, as defined in
Section 6600 of the Welfare and Institutions Code, is required to verify his
or her registration every 90 days, shall be notified wherever he or she next



registers of his or her increased registration obligations. This notice shall
be provided in writing by the registering agency or agencies. Failure to
receive this notice shall be a defense against the penalties prescribed by
paragraph (5) of subdivision (Q)-

(m) The registration provisions of this section are applicable to
every person described in this section, without regard to when his or
her crime or crimes were committed or his or her duty to register
pursuant to this section arose, and to every offense described in
this section, regardless of when it was committed.

290.01. (@) (1) Commencing October 28, 2002, every person required

to register under Section 290 who is enrolled as a student of any
university, college, community college, or other institution of

higher learning, or is, with or without compensation, a full-time or
part-time employee of that university, college, community college, or

other institution of higher learning, or is carrying on a vocation

at the university, college, community college, or other iInstitution

of higher learning, for more than 14 days, or for an aggregate period
exceeding 30 days in a calendar year, shall, in addition to the
registration required by Section 290, register with the campus police
department within five working days of commencing enrollment or

employment at that university, college, community college, or other
institution of higher learning, on a form as may be required by the
Department of Justice. The terms "employed or carries on a vocation"”
include employment whether or not financially compensated, volunteered, or
performed for government or educational benefit. The registrant shall also
notify the campus police department within five working days of ceasing to be
enrolled or employed, or ceasing to carry on a vocation, at the university,
college, community college, or other institution of higher learning.

(2) For purposes of this section, a campus police department is a police
department of the University of California, California State University, or
California Community College, established pursuant to Section 72330, 89560,
or 92600 of the Education Code, or is a police department staffed with
deputized or appointed personnel with peace officer status as provided in
Section 830.6 of the Penal Code and is the law enforcement agency with the
primary responsibility for investigating crimes occurring on the college or
university campus on which it is located.

(b) If the university, college, community college, or other
institution of higher learning has no campus police department, the
registrant shall instead register pursuant to subdivision (a) with
the police of the city in which the campus is located or the sheriff
of the county in which the campus is located if the campus is located
in an unincorporated area or in a city that has no police
department, on a form as may be required by the Department of
Justice. The requirements of subdivisions (a) and (b) are iIn addition
to the requirements of Section 290.

(c) A first violation of this section is a misdemeanor punishable by a
fine not to exceed one thousand dollars ($1,000). A second violation of this
section is a misdemeanor punishable by imprisonment in a county jail for not
more than six months, by a fine not to exceed one thousand dollars ($1,000),
or by both that imprisonment and fine. A third or subsequent violation of
this section is a misdemeanor punishable by imprisonment in a county jail for
not more than one year, by a fine not exceeding one thousand dollars
($1,000), or by both that imprisonment and fine.

(d) (1) (A) The following information regarding a registered sex offender
on campus as to whom information shall not be made available to the public
via the Internet Web site as provided in Section 290.46 may be released to



members of the campus community by any campus police department or, if the
university, college, community college, or other institution of higher
learning has no police department, the police department or sheriff"s
department with jurisdiction over the campus, and any employees of those
agencies, as required by Section 1092(F)(1)(1) of Title 20 of the United
States Code:

(i) The offender®s full name.

(i1) The offender®s known aliases.

(ii1) The offender®s gender.

(iv) The offender®s race.

(v) The offender™s physical description.

(vi) The offender®s photograph.

(vii) The offender®s date of birth.

(viii) Crimes resulting iIn registration under Section 290.

(ix) The date of last registration or reregistration.

(B) The authority provided in this subdivision is in addition to the
authority of a peace officer or law enforcement agency to provide information
about a registered sex offender pursuant to Section 290.45, and exists
notwithstanding subdivision (i) of Section 290 or any other provision of law.

(2) Any law enforcement entity and employees of any law
enforcement entity listed in paragraph (1) shall be immune from civil
or criminal liability for good faith conduct under this subdivision.

(3) Nothing in this subdivision shall be construed to authorize campus
police departments or, if the university, college, community college, or
other institution has no police department, the police department or
sheriff"s department with jurisdiction over the campus, to make disclosures
about registrants intended to reach persons beyond the campus community.

(4) (A) Before being provided any information by an agency pursuant to
this subdivision, a member of the campus community who requests that
information shall sign a statement, on a form provided by the Department of
Justice, stating that he or she is not a registered sex offender, that he or
she understands the purpose of the release of information is to allow members
of the campus community to protect themselves and their children from sex
offenders, and that he or she understands it is unlawful to use iInformation
obtained pursuant to this subdivision to commit a crime against any
registrant or to engage in illegal discrimination or harassment of any
registrant. The signed statement shall be maintained in a file iIn the
agency"s office for a minimum of five years.

(B) An agency disseminating printed information pursuant to this
subdivision shall maintain records of the means and dates of dissemination
for a minimum of five years.

(5) For purposes of this subdivision, 'campus community" means those
persons present at, and those persons regularly frequenting, any place
associated with an institution of higher education, including campuses;
administrative and educational offices; laboratories; satellite facilities
owned or utilized by the institution for educational instruction, business,
or institutional events; and public areas contiguous to any campus or
facility that are regularly frequented by students, employees, or volunteers
of the campus.

TITLE 34--EDUCATION
DEPARTMENT OF EDUCATION
PART 668--STUDENT ASSISTANCE GENERAL PROVISIONS--Table of Contents
Subpart D--Institutional and Financial Assistance Information for
Students



Sec. 668.46 Institutional security policies and crime statistics.

(a) Additional definitions that apply to this section.

Business day: Monday through Friday, excluding any day when the
institution is closed.

Campus: (1) Any building or property owned or controlled by an
institution within the same reasonably contiguous geographic area and
used by the iInstitution in direct support of, or In a manner related to,
the institution®s educational purposes, including residence halls; and

(2) Any building or property that is within or reasonably contiguous
to the area identified in paragraph (1) of this definition, that is
owned by the institution but controlled by another person, is frequently
used by students, and supports institutional purposes (such as a food or
other retail vendor).

Campus security authority: (1) A campus police department or a
campus security department of an institution.

(2) Any individual or individuals who have responsibility for campus
security but who do not constitute a campus police department or a campus
security department under paragraph (1) of this definition, such as an
individual who is responsible for monitoring entrance into institutional
property.

(3) Any individual or organization specified In an institution”s
statement of campus security policy as an individual or organization to
which students and employees should report criminal offenses.

(4) An official of an institution who has significant responsibility for
student and campus activities, including, but not limited to, student
housing, student discipline, and campus judicial proceedings. If such an
official is a pastoral or professional counselor as defined below, the
official is not considered a campus security authority when acting as a
pastoral or professional counselor.

Noncampus building or property: (1) Any building or property owned or
controlled by a student organization that is officially recognized by the
institution; or

(2) Any building or property owned or controlled by an institution that
is used in direct support of, or in relation to, the institution®s
educational purposes, is frequently used by students, and is not within the
same reasonably contiguous geographic area of the institution.

Pastoral counselor: A person who is associated with a religious
order or denomination, is recognized by that religious order or denomination
as someone who provides confidential counseling, and is functioning within
the scope of that recognition as a pastoral counselor.

Professional counselor: A person whose official responsibilities include
providing mental health counseling to members of the institution®s community
and who is functioning within the scope of his or her license or
certification.

Public property: All public property, including thoroughfares,
streets, sidewalks, and parking facilities, that is within the campus,
or immediately adjacent to and accessible from the campus.

Referred for campus disciplinary action: The referral of any person
to any campus official who initiates a disciplinary action of which a
record is kept and which may result in the imposition of a sanction.

(b) Annual security report. An institution must prepare an annual
security report that contains, at a minimum, the following information:

(1) The crime statistics described in paragraph (c¢) of this section.

(2) A statement of current campus policies regarding procedures for
students and others to report criminal actions or other emergencies occurring
on campus. This statement must include the institution™s policies concerning
its response to these reports, including--



(i) Policies for making timely warning reports to members of the
campus community regarding the occurrence of crimes described in
paragraph (c)(1) of this section;

(ii1) Policies for preparing the annual disclosure of crime
statistics; and

(iii) A list of the titles of each person or organization to whom
students and employees should report the criminal offenses described in
paragraph (c)(1) of this section for the purpose of making timely
warning reports and the annual statistical disclosure. This statement
must also disclose whether the institution has any policies or procedures
that allow victims or witnesses to report crimes on a voluntary, confidential
basis for inclusion in the annual disclosure of crime statistics, and, if so,
a description of those policies and procedures.

(3) A statement of current policies concerning security of and
access to campus facilities, including campus residences, and security
considerations used in the maintenance of campus facilities.

(4) A statement of current policies concerning campus law
enforcement that--

(i) Addresses the enforcement authority of security personnel, including
their relationship with State and local police agencies and whether those
security personnel have the authority to arrest individuals;

(ii) Encourages accurate and prompt reporting of all crimes to the campus
police and the appropriate police agencies; and

(iii) Describes procedures, if any, that encourage pastoral
counselors and professional counselors, if and when they deem it
appropriate, to inform the persons they are counseling of any procedures
to report crimes on a voluntary, confidential basis for inclusion in the
annual disclosure of crime statistics.

(5) A description of the type and frequency of programs designed to
inform students and employees about campus security procedures and
practices and to encourage students and employees to be responsible for
their own security and the security of others.

(6) A description of programs designed to inform students and
employees about the prevention of crimes.

(7) A statement of policy concerning the monitoring and recording
through local police agencies of criminal activity in which students
engaged at off-campus locations of student organizations officially
recognized by the institution, including student organizations with off-
campus housing facilities.

(8) A statement of policy regarding the possession, use, and sale of
alcoholic beverages and enforcement of State underage drinking laws.

(9) A statement of policy regarding the possession, use, and sale of
illegal drugs and enforcement of Federal and State drug laws.

(10) A description of any drug or alcohol-abuse education programs, as
required under section 120(a) through (d) of the HEA. For the purpose of
meeting this requirement, an institution may cross-reference the materials
the institution uses to comply with section 120(a) through (d) of the HEA.

(11) A statement of policy regarding the institution®s campus sexual
assault programs to prevent sex offenses, and procedures to follow when
a sex offense occurs. The statement must include--

(i) A description of educational programs to promote the awareness of
rape, acquaintance rape, and other forcible and nonforcible sex offenses;

(ii1) Procedures students should follow if a sex offense occurs,
including procedures concerning who should be contacted, the importance
of preserving evidence for the proof of a criminal offense, and to whom
the alleged offense should be reported;



(iii) Information on a student"s option to notify appropriate law
enforcement authorities, including on-campus and local police, and a
statement that institutional personnel will assist the student in notifying
these authorities, if the student requests the assistance of these personnel;

(iv) Notification to students of existing on- and off-campus counseling,
mental health, or other student services for victims of sex offenses;

(v) Notification to students that the institution will change a
victim®"s academic and living situations after an alleged sex offense and
of the options for those changes, if those changes are requested by the
victim and are reasonably available;

(vi) Procedures for campus disciplinary action in cases of an
alleged sex offense, including a clear statement that--

(A) The accuser and the accused are entitled to the same
opportunities to have others present during a disciplinary proceeding; and

(B) Both the accuser and the accused must be informed of the outcome of
any institutional disciplinary proceeding brought alleging a sex offense.
Compliance with this paragraph does not constitute a violation of the Family
Educational Rights and Privacy Act (20 U.S.C. 1232g). For the purpose of this
paragraph, the outcome of a disciplinary proceeding means only the
institution®s final determination with respect to the alleged sex offense and
any sanction that is imposed against the accused; and

(vii) Sanctions the institution may impose following a final
determination of an institutional disciplinary proceeding regarding
rape, acquaintance rape, or other forcible or nonforcible sex offenses.

(12) Beginning with the annual security report distributed by October 1,
2003, a statement advising the campus community where law enforcement agency
information provided by a State under section 170101(j) of the Violent Crime
Control and Law Enforcement Act of 1994 (42 U.S.C. 14071(j)), concerning
registered sex offenders may be obtained, such as the law enforcement office
of the institution, a local law enforcement agency with jurisdiction for the
campus, or a computer network address.

(c) Crime statistics. (1) Crimes that must be reported. An institution
must report statistics for the three most recent calendar years concerning
the occurrence on campus, in or on noncampus buildings or property, and on
public property of the following that are reported to local police agencies
or to a campus security authority:

(i) Criminal homicide:

(A) Murder and nonnegligent manslaughter.

(B) Negligent manslaughter.

(ii1) Sex offenses:

(A) Forcible sex offenses.

(B) Nonforcible sex offenses.

(iii) Robbery.

(iv) Aggravated assault.

(v) Burglary.

(vi) Motor vehicle theft.

(vii) Arson.

(viii) (A) Arrests for liquor law violations, drug law violations,
and i1llegal weapons possession.

(B) Persons not included in paragraph (c)(1)(viii)(A) of this
section, who were referred for campus disciplinary action for liquor law
violations, drug law violations, and illegal weapons possession.

(2) Recording crimes. An institution must record a crime statistic
in its annual security report for the calendar year iIn which the crime
was reported to a campus security authority.

(3) Reported crimes if a hate crime. An institution must report, by
category of prejudice, any crime it reports pursuant to paragraphs (c)(1)(i)



through (vii) of this section, and any other crime involving bodily injury
reported to local police agencies or to a campus security authority, that
manifest evidence that the victim was intentionally selected because of the
victim®"s actual or perceived race, gender, religion, sexual orientation,
ethnicity, or disability.

(4) Crimes by location. The institution must provide a geographic
breakdown of the statistics reported under paragraphs (c)(1) and (3) of
this section according to the following categories:

(i) On campus.

(ii) OF the crimes in paragraph (c)(4)(i) of this section, the
number of crimes that took place in dormitories or other residential
facilities for students on campus.

(iii) In or on a noncampus building or property.

(iv) On public property.

(5) ldentification of the victim or the accused. The statistics required
under paragraphs (c)(1) and (3) of this section may not include the
identification of the victim or the person accused of committing the crime.

(6) Pastoral and professional counselor. An institution is not
required to report statistics under paragraphs (c)(1) and (3) of this
section for crimes reported to a pastoral or professional counselor.

(7) UCR definitions. An institution must compile the crime statistics
required under paragraphs (c)(1) and (3) of this section using the
definitions of crimes provided in appendix A to this subpart and the Federal
Bureau of Investigation®s Uniform Crime Reporting (UCR) Hate Crime Data
Collection Guidelines and Training Guide for Hate Crime Data Collection. For
further guidance concerning the application of definitions and classification
of crimes, an institution must use either the UCR Reporting Handbook or the
UCR Reporting Handbook: NIBRS EDITION, except that in determining how to
report crimes committed in a multiple-offense situation an institution must
use the UCR Reporting Handbook. Copies of the UCR publications referenced in
this paragraph are available from: FBI, Communications Unit, 1000 Custer
Hollow Road, Clarksburg, WV 26306 (telephone: 304-625-2823).

(8) Use of a map. In complying with the statistical reporting
requirements under paragraphs (c)(1) and (3) of this section, an institution
may provide a map to current and prospective students and employees that
depicts its campus, noncampus buildings or property, and public property
areas 1T the map accurately depicts its campus, noncampus buildings or
property, and public property areas.

(9) Statistics from police agencies. In complying with the
statistical reporting requirements under paragraphs (c)(1) through (4) of
this section, an institution must make a reasonable, good faith effort to
obtain the required statistics and may rely on the information supplied by a
local or State police agency. If the institution makes such a reasonable,
good faith effort, it is not responsible for the failure of the local or
State police agency to supply the required statistics.

(d) Separate campus. An institution must comply with the
requirements of this section for each separate campus.

(e) Timely warning. (1) An institution must, in a manner that is
timely and will aid in the prevention of similar crimes, report to the
campus community on crimes that are--

(1) Described in paragraph (c)(1) and (3) of this section;

(ii) Reported to campus security authorities as identified under the
institution®s statement of current campus policies pursuant to paragraph
(b)(2) of this section or local police agencies; and

(ii1) Considered by the institution to represent a threat to students and
employees.

(2) An institution is not required to provide a timely warning with



respect to crimes reported to a pastoral or professional counselor.

() Crime log. (1) An institution that maintains a campus police or a
campus security department must maintain a written, easily understood daily
crime log that records, by the date the crime was reported, any crime that
occurred on campus, on a noncampus building or property, on public property,
or within the patrol jurisdiction of the campus police or the campus security
department and is reported to the campus police or the campus security
department. This log must include--

(i) The nature, date, time, and general location of each crime; and

(ii) The disposition of the complaint, if known.

(2) The institution must make an entry or an addition to an entry to
the log within two business days, as defined under paragraph (a) of this
section, of the report of the information to the campus police or the
campus security department, unless that disclosure is prohibited by law
or would jeopardize the confidentiality of the victim.

(3) (i) An institution may withhold information required under
paragraphs (f)(1) and (2) of this section if there is clear and
convincing evidence that the release of the information would--

(A) Jeopardize an ongoing criminal investigation or the safety of an
individual;

(B) Cause a suspect to flee or evade detection; or

(C) Result in the destruction of evidence.

(ii) The institution must disclose any information withheld under
paragraph (F)(3)(i) of this section once the adverse effect described in
that paragraph is no longer likely to occur.

(4) An institution may withhold under paragraphs (f)(2) and (3) of this
section only that information that would cause the adverse effects described
in those paragraphs.

(5) The institution must make the crime log for the most recent 60-
day period open to public inspection during normal business hours. The
institution must make any portion of the log older than 60 days
available within two business days of a request for public inspection.

(Approved by the Office of Management and Budget under control number 1845-
0022)

(Authority: 20 U.S.C. 1092)
[64 FR 59069, Nov. 1, 1999, as amended at 65 FR 65637, Nov. 1, 2000; 67
FR 66520, Oct. 31, 2002]

The "Campus Sex Crimes Prevention Act" (section 1601 of Public Law 106-386) is a federal
law enacted on October 28, 2000 that provides for the tracking of convicted, registered sex
offenders enrolled as students at institutions of higher education, or working or volunteering on
campus. It was sponsored by U.S. Senator Jon Kyl of Arizona and supported by Security On
Campus, Inc.

The Act amends the Jacob Wetterling Crimes Against Children and Sexually Violent
Offender Registration Act to require sex offenders already required to register in a State
to provide notice, as required under State law, of each institution of higher education in
that State at which the person is employed, carries on a vocation, or is a student.
Requires that state procedures ensure that this registration information is promptly
made available to law enforcement agencies with jurisdiction where the institutions of
higher education are located and that it is entered into appropriate State records or data




systems. These changes took effect October 28, 2002. These requirements are tied to
state eligibility for certain types of federal grant funding and must be implemented
through state law.

20 U.S.C. Sections 1092(f)(1)(1) and 1232g(b)(7)(A)
20 USC Sec. 1092 01/19/04

TITLE 20 - EDUCATION

CHAPTER 28 - HIGHER EDUCATION RESOURCES AND STUDENT ASSISTANCE
SUBCHAPTER 1V - STUDENT ASSISTANCE

Part F - General Provisions Relating to Student Assistance Programs

Sec. 1092. Institutional and financial assistance information for
students

() Disclosure of campus security policy and campus crime
statistics
(1) Each eligible institution participating in any program under
this subchapter and part C of subchapter 1 of chapter 34 of title
42 shall on August 1, 1991, begin to collect the following
information with respect to campus crime statistics and campus
security policies of that institution, and beginning September 1,
1992, and each year thereafter, prepare, publish, and distribute,
through appropriate publications or mailings, to all current
students and employees, and to any applicant for enrollment or
employment upon request, an annual security report containing at
least the following information with respect to the campus security
policies and campus crime statistics of that institution:
(1) A statement advising the campus community where law enforcement agency
information provided by a State under section 14071(jJ) of title 42,
concerning registered sex offenders may be obtained, such as the law
enforcement office of the institution, a local law enforcement agency with
Jurisdiction for the campus, or a computer network address.

TITLE 20

8 1232¢g. Family educational and privacy rights

(b) Release of education records; parental consent requirement; exceptions;
compliance with judicial orders and subpoenas; audit and evaluation of federally-
supported education programs; recordkeeping

(7)

(A) Nothing in this section may be construed to prohibit an educational institution from disclosing
information provided to the institution under section 14071 of title 42 concerning registered sex
offenders who are required to register under such section.
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References:
Education Code Section 72502;
Government Code Sections 900 et seq.

Claims and Actions Against the District

Any and all claims for money or damages against the District must be presented to,
and acted upon, in_accordance with the following procedures. Compliance with
these procedures is a prerequisite to any court action, unless the claim is governed
by statutes or requlations which expressly relieve the claimant from the obligation to
comply with this policy and the claims procedures set forth in Government Code
Sections 900 et seq.

If a claim, amendment to a claim, or application for leave to present a late claim is
presented or sent by mail, or if any notice regarding a claim or application is given by
mail, the claim, amendment, or notice shall be deposited in the United States mail, in
a sealed envelope, properly addresses, with postage paid. Any period of notice, and
any duty to respond after receipt of service of a claim, amendment, application, or
notice set forth in this Board Policy is extended five days upon service by mail, if the
place of address is within the State of California, ten days if the place of address is
within the United States, and 20 days if the place of address is outside the United
States. Proof of mailing may be made in the manner prescribed by Section 1013a of
the Code of Civil Procedure. (Government Code Section 915.2)

Delivery and Form of Claim

A claim, any amendment thereto, or an application for leave to present a late claim
shall be deemed presented when delivered to the Office of the President, or
deposited in_a post office, sub-post office, substation, or mail chute or other like
facility maintained by the U.S. Government in a sealed envelope properly addressed
to the District with postage paid. (Government Code Sections 915 and 915.2)

Claims _shall be submitted on the District's approved claim form, which may be
obtained in the Business and Contract Services Office, shall provide all of the
information required by Government Code Section 910 and shall be signed by the
claimant or a person acting on the claimant’s behalf. Any claim not presented using
the form may be returned to the person presenting it. A claim returned for failure for
use the form may be resubmitted using the appropriate form within the time in which




a claim may be presented. (Government Code Sections 910, 910.3, 910.4, and

911.2)

Time Limitations

Claims for money or damages relating to a cause of action for death, injury to a
person or personal property, or damage to growing crops, shall be presented to the
Governing Board not later than six months after the accrual of the cause of action.
Claims for money or damages relating to any other cause of action shall be filed not
later than one year from the date the cause of action accrues. (Government Code
Sections 905, 911.2, and 935)

Late Claims

Claims for money or damages relating to a cause of action for death, injury to a
person or personal property, or damage to growing crops which are filed outside the
specified time limitation must be accompanied by an application to file a late claim.
Such claim and application to file a late claim must be filed not later than one year
after the accrual of the cause of action. If such claim is filed later than six months
after the accrual of the cause of action and is not accompanied by the application,
the Governing Board or Vice President, Finance and Administrative Services, may
within 45 days, give written notice that the claim was not filed timely and that it is
being returned without further action.

The application shall state the reason for the delay in presenting the claim. The
Governing Board shall grant or deny the application within 45 days after it is
presented. By mutual agreement of the claimant and the Governing Board, such 45
day period may be extended by written agreement made before the expiration of
such period. If the Governing Board does not take action on the application within
45 days, it shall be deemed to have been denied on the 45" day unless such time
period has been extended, in which case it shall be denied on the last day of the
period specified in the extension agreement.

If the application to present the claim is denied, the claimant shall be given notice in
the form set forth in Government Code Section 911.8. The appropriate form may be
obtained in the Business and Contract Services Office. (Government Code Sections
911.3,911.4,911.6,911.8,912.2, and 935)

Notice of Claim Insufficiency

The Vice President, Finance and Administrative Services, shall cause to have all
claims reviewed for sufficiency of information. The Vice President or designee may,
within 20 days of receipt of claim, either personally deliver or mail to claimant a
notice stating deficiencies in the claim presented. If such notice is delivered or sent
to claimant, the Governing Board shall not act upon the claim until at least 15 days
after such notice is sent. (Government Code Sections 910.8 and 915.4)

Amendments to Claim




Claims may be amended within the above limits or prior to final action by the
Governing Board, whichever is later, if the claim, as amended, relates to the same
transaction or occurrence which gave rise to the original claim.

Action on Claim

Within 45 days after the presentation or amendment of a claim, the Governing Board
shall take action on the claim. This time limit may be extended by written agreement
before the expiration of the 45 day period or before leqgal action is commenced or
barred by legal limitations. The Vice President, Finance and Administrative Services
shall transmit to the claimant a notice of action taken. If no action is taken by the
Governing Board, the claim shall be deemed to have been rejected. (Government
Code Section 912.4)

Retroactivity
This procedure shall apply retroactively to any causes of action or claims for money
or damages that accrued prior to adoption of this procedure.

« From current Palomar Procedure 509 titled Claims Against the District

Office of Primary Responsibility: Business and Contract Services

NOTE: The red ink signifies suggested/recommended language by the Community College League
and legal counsel (Liebert Cassidy Whitmore). The language in green ink is recommended by Finance
and Administrative Services. The information in blue ink is additional language to consider including in
this procedure. The information in black ink is current Palomar College Procedure 509 titled Claims Against
the District with no date. This procedure was approved by the Policy and Procedure Task Force on 3-6-
09.

Date Approved:
(Replaces current Palomar College Procedure
509)
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